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UNITED STATES DISTRICT COURT

CENTRAL DISTRICT OF CALIFORNIA

WESTERN DIVISION

In Re:

GUSTAVO ESCAMILLA, an
individual

Petitioner,

UNITED STATES OF AMERICA,
THROUGH THE UNITED STATES
ATTORNEY'S OFFICE FOR THE
CENTRAL DISTRICT OF
CALIFORNIA,

Real Party in Interest.

CaseNo.:CV&é)‘géZO[?' }M“}

Emergency Petition For The
Enforcement of The Crime Victim’s
Rights Act, 18 U.S.C. § 3771(d)(3), and
For Relief Under the Mandatory
Victims Restitution Act, 18 U.S.C. §
3664(d)(5)

(Pursuant to In re Davis, Nos. 24-3090 &
24-3092, 146 F.4th 710 (9th Cir. 2025)
(as amended Aug. 1, 2025))

(Notice of Related Cases filed
concurrently herewith pursuant to C.D.
Cal. L.R. 83-1, and General Order No.
08-05§ 5.2)
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NOTICE OF EMERGENCY PETITION

TO THE COURT, THE UNITED STATES ATTORNEY'S OFFICE FOR
THE CENTRAL DISTRICT OF CALIFORNIA, AND ALL INTERESTED
PARTIES: PLEASE TAKE NOTICE that Petitioner Gustavo Escamilla, appearing
in pro se, respectfully petitions this Court for immediate enforcement of rights
under the Crime Victims’ Rights Act, 18 U.S.C. § 3771, and related relief under
the Mandatory Victims Restitution Act, 18 U.S.C. § 3664(d)(5).

This Petition is brought under 18 U.S.C. § 3771(d)(3), which provides that
the rights described in § 3771(a) may be asserted in the district court where a
defendant is being prosecuted or, if no prosecution is underway, in the district
court in the district where the crime occurred, and that the district court shall take
up and decide any motion asserting a victim’s right forthwith. Petitioner seeks
prospective enforcement of statutory victims’ rights, disclosure necessary to
determine whether restitution proceedings occuired, an opportunity to confer with
the appropriate attorney for the Government, and any other relief this Court deems
proper under 18 U.S.C. § 3771 and 18 U.S.C. § 3664(d)(5).

This Emergency Petition is based on this Notice, the Petition and
Memorandum below, the accompanying exhibits, the concurrently filed declaration
regarding notice, the proposed order, and all matters of record properly before the

Court.

D #:2
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I. INTRODUCTION AND PRELIMINARY STATEMENT

United States Department of Homeland Securily Special Agent Shawn
Gibson; leading Operation Software Slashers (OSS), one of the largest
transnational counterfeit goods prosecutions in DOJ history — sat across from
Petitioner Gustavo Escamilla in a recorded face-to-face recorded government
interview in Burbank, California and told Petitioner his company, Greenway
Nutrients, Inc. (Greenway) was identified as the Lead Victim, alongside Adobe
Systems and Microsoft Corporation. That sealed federal indictments had been filed
against the primary bad actors causing harm to Petitioners company; over $20
million had been recovered. Petitioner’s company Greenway could recover
damages from an established victims' restitution fund. Petitioner need not worry
about having to file another costly federal civil lawsuit. The government would
protect them.

It did not. For years, federal officials bearing a statutory obligation to accord
Petitioner victims’ rights under the Crime Victims' Rights Act, 18 U.S.C. §
3771(CVRA), has failed to discharge them.

This Petitioner is brought on multiple independent grounds, as referenced
below, each of which, are sufficient alone to afford this Court's forthwith
adjudication under § 3771(d)(3).

The First Ground: The April 2, 2021, Dismissal of Petitioner’s § 3771
Enforcement Action Was Entered Without Subject Matter Jurisdiction Over

14
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That Action — A Defect Established on the Face of This Court’s Own
Published Orders, Confirmed by Independent Counsel, and Never Raised,
Waived, or Forfeited by Petitioner Before Any Court.

The underlying procedural history included in this Petition is offered for
contextual purposes only. This Petition begins with the confirmation Petitioner
received by independent counsel, that no procedural bar can foreclose.

The April 2, 2021, dismissal of Petitioner’s § 3771 enforcement action was
entered without subject matter jurisdiction over that action — a defect established
not by inference or argument, but on the face of this Court’s own published orders.

In 2018, this Court dismissed Petitioner’s civil rights action under 42 U.S.C.
§ 1983 against DHS officials for lack of subject matter jurisdiction. (See April 4,
2018, Order, Ex. M at 22.) Three years later, when Petitioner filed a separate
enforcement action under 18 U.S.C. § 3771, the Court Sua-sponte dismissed the
CVRA petition by reaffirming and applying that same 2018 § 1983 subject matter
jurisdiction ruling — without applying § 3771(d)(3)’s independent and express
jurisdictional grant. (See April 2, 2021, Order, Ex. N at 2 (“The Court reaffirms its
April 4, 2018, Order dismissing this matter with prejudice.”).) The Court applied a
§ 1983 jurisdictional determination to a § 3771 enforcement action governed by an
entirely different statutory framework.

Section 1983 requires state action and a deprivation of constitutional rights

and provides a civil rights cause of action seeking monetary damages against state

11
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actors. Section 3771(d)3) is a federal victims’ rights enforcement statute that
expressly grants crime victims the right to assert CVRA rights in the district court
where the crime occurred — authority that is self-executing, independent of any
prior civil proceeding, and entirely separate from any § 1983 framework. The
Court never applied § 3771(d)(3) to Petitioner’s 2021 enforcement action. That
jurisdictional defect has never been raised as an issue, waived, or forfeited by
Petitioner, or examined by any court at any prior stage of these proceedings.

The Ninth Circuit in /rz re Davis, Nos. 24-3090 & 24-3092, 146 F.4th 710
(9th Cir. 2025) (as amended Aug. 1, 2025), held that 18 U.S.C. § 3771(d)(3)'s "if
no prosecution is underway" clause permits crime victims to assert their CVRA
rights via motion after prosecution has concluded in the district court in the district
where the crime occurred. Davis further held that 18 U.S.C. § 3771(d)(5)'s 14-day
"motion to reopen” deadline does not apply to motions to amend restitution
brought under 18 U.S.C. § 3664(d)(5), confirming that § 3664(d)(5) operates as an
independent statutory pathway for victim restitution amendment. Davis is binding
Ninth Circuit authority that was unavailable to any court at either prior stage of
these proceedings, and it confirms the correct statutory framework the 2021 order
never applied.

No vacatur is sought. No challenge to either prior order is made. That “lack

of subject matter jurisdiction™ discovery is provided for procedural and contextual

12
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purposes only - - even though that jurisdictional defect has never been raised as an
issué, waived, or forfeited by Petitioner, or examined by any court at any prior
stage of these proceedings.

The Second Ground: Petitioner Is Independently Entitled to Relief Under 18

U.S.C. § 3664(d)(5) Pursuant to In re Davis — A Statutory Cause of Action
That Was Unavailable Before June 2, 2025,

The Mandatory Victims Restitution Act, 18 U.8.C. § 3663A(c)(1)(A),
mandates restitution for any offense committed by fraud or deceit. The Ninth
Circuit confirmed this in United States v. Kovall, 857 ¥.3d 1054, 1064 (9th Cir.
2017). The federal offenses committed against Petitioner’s company Greenway —
including trademark infringement, trade secret theft, and securities fraud — fall
within that category. The government has never disclosed to Petitioner whether
any restitution determination was made in the OSS prosecution.

Separate from the CVRA enforcement claims enumerated elsewhere in this
Petition, Petitioner asserts an independent statutory cause of action under the
Mandatory Victims Restitution Act, 18 U.S.C. § 3664(d)(5), as construed by the
Ninth Circuit in I»n re Davis, 146 F.4th 710 (9th Cir. 2025) (as amended Aug. 1,
2025). Davis holds that § 3664(d)(5) authorizes a crime victim to petition for an
amended restitution order where the victim “subsequently discovers” losses
omitted from the initial restitution determination, with the 60-day clock running

from the victim’s discovery of the government’s failure — not from the date of the

13
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underlying error. Davis further holds that government institutional failure supplies
good cause under § 3664(d)(5), that § 3771(d)}5)’s procedural limitations do not
apply to such petitions, and that denial of this relief on a qualifying factual record
constitutes legal error reviewable by mandamus.

Petitioner has never been notified, at any time, whether any restitution
determination was made in connection with the OSS prosecution or its contents.
The 60-day clock under § 3664(d)(5) has not begun to run, because the triggering
discovery event - the government’s disclosure of the restitution determination —
has not occurred. This Petition requests the threshold disclosure order that will start
that clock, and upon disclosure, authorization to file a § 3664(d)(5) petition to
amend any OSS restitution order to include Petitioner’s documented losses.

This Second Ground is structurally independent of the CVRA violations
enumerated in the subsequent Grounds. The § 3664(d)(5) cause of action — as
construed by /n re Davis on June 2, 2025 — was not controlling in this Circuit
before that date, could not have been raised in any prior proceeding concluded
before that date, and is asserted in this Petition for the first time. Restatement
(Second) of Judgments § 26(1)(c) (1982). In re Davis confirms this Court’s
authority to grant the relief sought.

The Third Ground: In May June 2025, Petitioner Filed A Formal Complaint
with Department of Homeland Security Office of The Inspector General

(DHS-O0IG), Supporting Allegations of DHS Officials Fabricated Material
Evidence Used To Dissuade A Federal Victim of Crime From Offering

i4
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Evidence or Testimony During Criminal Proceedings; Resulting In The
Deprivation of Petitioner’ Victims’ Rights Under The CVRA.,

In May - June 20235, Petitioner included the Court’s lack of subject matter
jurisdiction statutory incompatibility with the filing of a formal complaint with
DHS-0IG documenting DHS officials’ fabrication of material evidence and facts
used to misiead the Lead victims in DHS’s OSS criminal proceedings. From
offering evidence or testimony during active criminal proceedings, thereby
depriving Petitioner of all protection, or victim’s rights, and years of CVRA
violations. Including the primary accused criminal defendants’ continued harm,
occurring within this District.

DHS-OIG officials did NOT respond. Petitioner had expressly notified
DHS-OIG that fajture to act would result in a formal CVRA enforcement action.
Six months passed. This Petition is that action.

That discovery did not arise in a vacuum. It commenced with DHS Special
Agent Gibson (Gibson) fabricating a civil court ruling, representing to Petitioner
that a Colorado federal court had ruled against his company Greenway and in favor
of the primary accused criminal defendant in the OSS prosecution, specifically
regarding Greenway’s ¢ivil trademark claims.

Which was untrue and is a non-existent fabricated ruling that directly

contradicted actual judicial findings, by the Honorable Colorado Chief Judge

Marcia 8. Krieger, overseeing a previously filed federal civil trademark

15
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infringement civil lawsuit. Petitioner’s company Greenway filed in Colorado
district Court, against the same Primary accused criminal Defendant, and others
identified and included in DHS’s OSS criminal prosecution.

DHS Agent Gibson’s fabrication became the stated legal basis for failing to
provide Petitioner’s company Greenway with any protection or victims’ rights,
under the CVRA, simultaneously excluding Greenway from the OSS prosecution
and its restitution proceedings for years.

The Fourth Ground: When Placed on Specific Written Notice of Five

Documented Acts of Alleged Wrongdoing Before This District Court, USAO-
CDCA Attorneys Filed No Denial of Any Allegation on the Merits.

What followed is what this Petition places before this Court is started in July
2021, United States Attorney’s Office for the Central District of California
(USAO-CDCA) attorneys; with awareness of DHS Agent Gibson’ fabrication of
material court records, did not correct it, did not distance themselves from it, and
did not disclose it. They not only adopted it, but they mischaracterized and
republished it, regarding Greenway civil trademark infringement claims. That this
District Court relied upon as one of multiple misleading determining factors to
dismiss Petitioner’s underlying civil rights lawsuit. That in turn, deprived
Petitioner of all victims’ rights and protection under the CVRA, referenced below.

During this initial July 2021 through November 9, 2021, window —

culminating in this Court’s November 9, 2021, sua sponte dismissal of Petitioner’s

16
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Rule 60(d)(3) motion (See Ex. L) — identified USAO-CDCA attorneys appeared
in active post-dismissal proceedings before the same District Court, in Petitioner
Escamilla’s separate and underlying 42 U.S.C. § 1983 civil rights Rule 60(d)(3)
proceedings, with actual documented knowledge of every CVRA violation in this
Petition. And made a choice: not to invoke an avatlable § 3771(d)(4) cure
mechanism, not to correct the republication DHS Agent Gibson’s fabrication of
material evidence or a single prior misrepresentation or discharge their best-efforts
obligation, which it is not merely precatory.

If the alleged misconduct caused those rights to be withheld, misrepresented,
or defeated, that conduct supports a claim that the government failed to satisfy its
CVRA obligations. The statute says that officers and employees of the DOJ and
other departments and agencies of the United States engaged in the detection,
investigation, or prosecution of crime “shall” make their best efforts to ensure
victims are notified of and afforded CVRA rights to protect Petitioner § 3771(c)(1)
imposed on them at every moment they stood before this Court. These are not
background facts. They are independent, timely, post-dismissal CVRA violations;
committed by named attorneys, in active proceedings, with full knowledge before
this Court.

Additionally, USAO-CDCA pressed forward with additional alleged

material misrepresentation(s) to support one of several declarations, presented to

17
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the Court under penalty of perjury, which was also critical and central to the
victims undertying 42 U.S.C § 1983 civil rights lawsuit. That this District Court
relied upon as another one of the primary determining factors to dismiss
Petitioner’s underlying civil rights lawsuit. This too, in turn, was used to later
deprive Petitioner of all victims’ rights and protection under the CVRA.

Regarding Petitioners documented discovery date of Greenway’s former
attorney and the primary accused criminal defendant, had embezzled Greenway’s
confidential insider business information, intellectual property, and plans to take its
business model public for their self-dealing gain. During the same period DHS’
criminal investigation involving Petitioner’s company, was ongoing at that time,
and placed it under their own signatures in numerous sworn filings submitted to
this Court.

In other words, aside from the Court noting it lacked subject matter

jurisdiction, the governments entire defense in Petitioner’s underlying 42 U.S.C §
1983 civil rights lawsuit, rests on the repeated misuse of multiple false and
materially misleading motions, and false declarations, and the repeated
mischaracterization and republishing of Gibson’s fabricated civil trademark

infringement ruling evidence used to deprive Petitioners of his victim’s rights

under the CVRA.

18

2 1D




Re T o = T - T A

[N T < TR % TR N TR o TR (W S N SN N S o T e e e e
on ~1 Ot R W b e O O o0 -1 i R W N = O

—

fjase 2:26-cv-05207-MWF-E Document 1 Filed 05/14/26  Page 19 of 227 Page ID

#:19

When Petitioner's counsel subsequently placed USAO-CDCA attorneys on
notice of each specific act of aileged misconduct before this Court identified in
Petitioner’s Rule 60(d0(3) motion, with supporting material evidence and PACER
citations documenting the contradiction(s), USAO-CDCA filed a response to the
subsequent Rule 60(d)(3) motion addressing only procedural ground(s)(Local
Rules 7-3 and 11-6, alleged a failure to meet and confer, and challenged the length
of Petitioner’s Rule 60(d)(3) motion exceeding 25 pages). Not one act of
fabrication. Not one republication. Not one sworn misrepresentation. Substantively
unaddressed. Uncontested. Undenied. Before any court. To this day.

This Petition in no way asks this Court to find fraud on the court, vacate any
prior order, or impose sanctions for past conduct. It provides this Court with the
contextual background, regarding what the documented record establishes: that
USAQO-CDCA's deliberate adoption and republication of DHS’s fabricated
evidence, that was included, as part of numerous other alleged acts of wrongdoing.
Was the direct and proximate mechantsm by which Petitioner's enumerated CVRA
rights were d.enied, his victim status suppressed, his restitution rights withheld, his
countless protection requests ignoted, and his victim’s notifications never issued.

That deprivation is what the CVRA was enacted to remedy.

The Fifth Ground: Independent, Timely, and Fully Documented CVRA
Violations.

19
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Beginning on December 18, 2025, Petitioner contacted First AUSA Bill
Essayli, advising Mr. Essayli, USAO-CDCA, and DOJ officials of the formal
notification of documented material evidence supported their multiple instances of
alleged misconduct and violations of Petitioner’s victims’ rights, under the CVRA.
Petitioner notified First AUSA Bill Essayli of his concerns, regarding potential acts
of retaliation to discourage Petitioner’s pursuant of his victim’s rights, by former
Acting U.S. Attorney Hanna, and other USAO-CDCA officials. Petitioner received
no response.

Beginning on December 30, 2025, through February 2026, Petitioner
engaged USAO-CDCA Supervisory Victim-Witness Coordinator (VWC) Allison
Stafford across eight written submissions over seventy-four days. Stafford
confirmed receipt and review of the complete evidentiary record, this Court's April
4, 2018, published order acknowledging Petitioner's Victim status, the 2021 CVRA
petition, the subsequent Rule 60(d)(3) motion naming her own office's attorneys,
the DHS-OIG complaint, and counsel's Rule 11-certified acknowledgment that the
misconduct evidence met the applicable high standard.

Stafford’s four written responses applied the wrong statute, searched the
wrong district, and directed the formally identified L.ead Victim in a $20 plus
million federal prosecutions to call 1-800-CALLFBI. When Petitioner issued a

four-point written cure request and demand identifying each specific obligations

20
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under the CVRA and United States Attorney General Guidelines for Vietim’s and
Witness Assistance (AG Guidelines) by name, Stafford either failed to address or
declined each point in writing. These violations are recent, documented,
independent of every prior proceeding, and have never been adjudicated on their
merits.

The Contradiction This Petition Seeks To Resolve.

This Court's own April 4, 2018, published order acknowledged Petitioner's
formal identification as a Vietim by DHS, the OSS prosecution in the Western
District of Missouri, the government's recovery of over $20 plus million in
forfeited assets, and Petitioner’ company Greenway’s eligibility as victims for

compensation from the established victims' restitution fund. USAO-CDCA

Supervisory VWC Stafford's January 28, 2026, written determination states: "It
does not appear that you are an identified crime victim in a federal criminal
proceeding." Both documents are on this Court's own docket. They cannot coexist.
Section 3771(d)(3) affords this Court ability to resolve that contradiction forthwith.
Petitioner seeks no damages. He seeks no vacatur of any prior order. He
challenges no charging decision. 18 U.S.C. § 3771(d)(6). He seeks only what the
statute guarantees and what eleven years of documented institutional failure has
denied him: prospective enforcement of rights that attached in March 2015 and

have never once been discharged or accorded. In re Davis, Nos. 24-3090 & 24-

21
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3092, 146 F.4th 710 (9th Cir. 2025) (as amended Aug. 1, 2025), confirms this
Court's jurisdiction. The record confirms the violation. The statute commands the
remedy.

L. JURISDICTION AND AUTHORITY

BINDING NINTH CIRCUIT AUTHORITY — DECIDED AFTER THE
PRIOR PROCEEDINGS

In re Davis, Nos. 24-3090 & 24-3092, 146 F.4th 710 (9th Cir. 2025) (as
amended Aug. 1, 2025): § 3771(d)(3)’s “no prosecution is underway” clause
independently authorizes crime victims to assert CVRA rights after prosecution
has concluded, in the district where the crime occurred. The word “any” in §
3771(d)(3)’s forthwith mandate is “broad and all-encompassing.” Olympic
Forest Coal. v. Coast Seafoods Co., 884 F.3d 901, 906 (9th Cir. 2018). §
3771(A)(5) s procedural limitations do not bar post-judgment restitution
petitions — the final sentence of § 3771(d)(5) expressly exempts restitution
petitions brought under § 3664(d)(5) from all of § 3771(d)(5) s requirements.
The 60-day clock under § 3664(d)(5) runs from the victim’s discovery of losses
omilted from the final restitution determination — including where the
government’s own failures caused the omission. § 3664(g)(1) reliance on the
government to manage restitution, combined with the government’s failure to do

so, likely constitutes good cause under § 3664(d)(5), subject to this Court’s

22
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determination. This authority was decided June 2, 2025 — it was not available at

the time of any prior proceeding in this matter.

Petitioner Gustavo Escamilla’s company Greenway Nutrients, Inc., a
Colorado corporation, with its principal place of business in focated in and doing
business within the jurisdiction of this Court. The accused criminal Defendants
David Dragan Selakovic (Selakovic), Steven Blackburn, and Selakovic’s affiliated
entities systematically (hercinafter, Selakovic Defendants) targeted Greenway
through trademark infringement, counterfeit goods trafficking, embezzlement,
securities and commodities fraud under 18 U.S.C. § 1348, and wire fraud under 18
U.S.C. § 1343,

18 U.S.C. §3771(d)(3) provides that: “The rights described in subsection (a)
shall be asserted in the district court in which a defendant is being prosecuted for

the crime or, if no prosecution is underway, in the district court in the district in

which the crime occurred. The district court shall take up and decide any motion

asserting a victim's right forthwith.” Selakovic Defendant’s committed these
crimes within the jurisdiction of the Central District of Califorma.

18 U.S.C. § 3771(d)(3) vests this Court with jurisdiction to “take up and
decide” any motion asserting a victim’s right “forthwith.” The word “shall” in §

3771(d)(3) is non-discretionary, Kenna v. U.S. Dist. Court for C.DD. Cal., 435 F.3d

23
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1011, 1013 (9th Cir. 2006) (cited for mandatory character of § 3771(d)(3) and
victim-participation principles; standard of review governed by 2015 JVTA
amendment to § 3771(d)(3)). In re Davis, Nos. 24-3090 & 24-3092, 146 F.4th 710
(9th Cir. 2025), confirms this jurisdiction persists after prosecution has concluded,
in the district where the crime occurred. No exhaustion of administrative remedies
is required.

This Court has jurisdiction over this motion under 18 U.S.C. § 3771(d)(3).
No prosecution arising from the crimes against Petitioner is currently underway
absent any government disclosure, regarding sealed criminal proceedings,
described herein. The crimes occurred within this district and within the meaning
of § 3771(d)}3). In re Davis, Nos. 24-3090 & 24-3092, 146 F.4th 710, 715 (9th Cir.
2025).

This Court has jurisdiction over this Petition under 18 U.S.C. § 3771(d)(3).
The OSS prosecution was filed in the Western District of Missouri; no disclosure
by the government of any prosecution of the OSS defendants named herein is
underway. Under § 3771(d)(3)'s "no prosecution is underway" clause, jurisdiction
lies in the district where the crimes occurred. The crimes occurred here: Petitioner
and Greenway are located in Los Angeles County, California, within this district,
and the trademark counterfeiting, wire fraud, securities fraud, embezzlement, and

theft of trade secrets that constitute the predicate federal offenses were directed at

24
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and caused harm to Petitioner within this district. In re Davis, Nos. 24-3090 & 24-
3092, 146 F.4th 710, 715 (9th Cir. 2025).

This Court has additional and independent authority to grant the substantive
relief sought under 18 U.S.C. § 3664(d)(5) as construed by /n re Davis, 146 F.4th
710, 720, 722-23 (9th Cir. 2025). Davis holds that a petition to amend a restitution
order under § 3664(d)(5) is “any motion asserting a victim’s right” within the
meaning of § 3771(d)(3), that § 3771(d)(5)’s procedural limitations do not apply to
§ 3664(d)(5) petitions, 146 F.4th at 72428, and that denial of § 3664(d)(5) relief
on a qualifying record constitutes legal error reviewable by mandamus, id. at 735.
Section 3664(g)(1) authorizes Petitioner’s reliance on the government to manage
the MVRA restitution process; government institutional failure to discharge that
obligation supplies good cause under § 3664(d)(5). /d. at 732.

The United States, through the United States Attorney’s Office for the
Central District of California, is the opposing party to this Petition in its capacity as
the government bearing responsibility for CVRA compliance under 18 U.S.C. §
3771(c)(1).

II. STATEMENT OF FACTS

The following facts are established by documentary evidence. Each core
allegation is either verifiable on the public docket, confirmed in writing by the

government’s own officials, or independently certified by licensed counsel subject

25
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to Rule 11. Describing a multi-year sequence of alleged misconduct described in
Sections I through XIV; that USAO-CDCA officials did not specifically address or
deny when presented with a Rule 60(d)(3) motion, described in further detail
herein, resulting in the ongoing violations of Petitioner’s inalienable victim’s rights
under the CVRA, and United States Attorney Guidelines for Victim’s and Witness
Assistance (AG Guidelines),
I. DHS Formally Identifies Petitioner’s Company Greenway as Lead

Victim

In March 2015, following a referral from Microsoft attorney Michael A.
Sink (Perkins Coie), DHS Special Agent Shawn Gibson, DHS Field Agent Carlos
Suarez, and one additional agent arranged a recorded, face-to-face meeting with
Petitioner in Burbank, California. See, Gustavo Escamilla et al, vs., Department of
Homeland Security, et al, Case No. 2:17-cv-07748, DE 1, Exh. 3, attached as Ex.
A

At that recorded meeting, DHS officials advised Petitioner:

¢ Selakovic and Blackburn were the ringleaders of Operation Software
Slashers (“OSS”), one of the DOJ’s single largest criminal counterfeit
goods prosecutions, targeting Microsoft, Adobe, and Greenway.

¢ DHS and the USAO-MO had recovered over $20 million in civilly
forfeited assets from six defendants who had already pleaded guiity.

s Petitioner would be added as a named Lead Victim and would be
eligible for compensation from the victims’ restitution fund.

¢ Federal criminal indictments against Selakovic and Blackburn had

26
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been filed under seal in or about January 20135 in the Western District
of Missourt.

» Petitioner need not worry about having to file any further civil lawsuit
— the government’s prosecution would protect him; and

» Any prosecution of the politically connected Selakovic required
careful handling due to U.S.-Serbian government relations.

Gibson’s specific representation that Petitioner would be eligible for
compensation from an established victims’ restitution fund was not incidental. Tt
established Petitioner’s documented reliance on the government to manage the
Mandatory Victims Restitution Act process on his behalf; reliance the statute itself
expressly authorizes, 18 U.S.C. § 3664(g)(1) (“No victim shall be required to
participate in any phase of a restitution order.”).

Compounding this deprivation, DHS, United States Attorney’s Office for
the Western District of Missouri (USAO-MO), and DOJ officials have failed to
disclose, concealed, and withheld all matertal information regarding case number,
or any outcome of their sealed criminal proceedings and prosecution of Selakovic,
and those acting in concert with him. Including whether any deferred prosecution
agreement (DPA), non-prosecution agreement (NPA), plea, conviction, or

restitution order was ever entered.

GIBSON’S OWN MARCH 2015 REPRESENTATION FORECLOSES
THE CIVIL PREREQUISITE — AND THE CYRA CONFIRMS IT

At the recorded March 20135 meeting, DHS Agent Gibson specifically advised

27
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Petitioner that he need not file any further civil lawsuit — the government’s
prosecution would protect him. That representation was legally correct. The
CVRA contains no civil litigation prerequisite for victim status or victim rights
— not one word, 18 US.C. § 3771(e)(2)(4) defines a crime victim as "a person
directly and proximately harmed as a result of the commission of a Federal
offense.” Three elements: person, direct harm, federal_ offense. Civil litigation
success is not among them. The AG Guig{e_l_z’nes define victim identification by
the nature of the offense — not by civil p_roceeaifzgs. _C VRA rights attach at
investigation initiation. Kenna, 435 F.3d _at_jO] 3. When Gibson sent his
October 2016 email imposing civil litiga?‘ion success as the prerequisite for
Jurther government action, he imposed a condition he had told Pelitioner
eighteen months earlier did not apply, a condition the statute expressly
Jforecloses, and a condition that — even if satisfied — would have had no legal

effect whatsoever on his mandatory obligations under the CVRA.

This Court acknowledged Gibson’s representations in its April 4, 2018,
order. See Escamilla v. DHS, Case No. 2:17-cv-07748, Order at 3—4 (C.D. Cal.
Apr. 4, 2018) (Ex. M).

At no point during the March 2015 meeting or in any subsequent

communication did Gibson ever inform Petitioner of the CVRA or the AG

28




N 00 -1 N b B W N

[V SN o TR % TN (0 TR (N T [N TR (N T (s SR (s SO o Gy CE Gy T Sy M e e
o) R | o wh iy LS ] —t o WO oo -] [ n EEN [F'S) -] [ o

#:29

Guidelines. Under 18 U.S.C. § 3771(c)(1) and the AG Guidelines, Gibson’s
obligation to notify Petitioner of his company’s CVRA rights attached at the
moment of formal victim identification. That obligation is discharged only by
performing it, not by the passage of time, ot the transmission of a fabricated ematl.
It has never been discharged.

As of October 2016, Gibson additionally violated 18 U.S.C. § 3771(a)(9)
independently and directly; by sending Petitioner a false and materially misleading
email, and subsequent emails containing fabricated evidence that actively
concealed the existence and status of sealed OSS proceedings against Selakovic
Defendants, from the formally identified Lead Victim.

In April 2020, Petitioner reported directly to Gibson that James Ryan;
Greenway’s former attorney, who previously valued Petitioner’s company above
$25 million during his representation of Greenway, whose fiduciary duties
remained fully operative, was then serving as interim CEO of Vegalab Inc., the
Selakovie publicly traded entity built on Greenway’s stolen intellectual property.

Petitioner also advised DHS Gibson, that James Ryan also conspired with
Selakovic to embezzle from Greenway, appeared to be operating noting more than
an ongoing criminal racketeering enterprise, and that James Ryan had a lengthy —
decades long history of defending Selakovic Defendants in numerous civil

trademark and theft related civil lawsuits, involving Adobe, Microsoft, and

29
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Greenway. Gibson did not respond to or notify Petitioner of any CVRA rights, or
protection, triggered by that April 2020 notification under §§ 3771(c)(1),

3771(a) (1), 3771(a)2), and 34 U.S.C. § 10607. That occurred after DHS Agent
Gibson advised Petitioner of Selakovic’s involvement in OSS proceedings, and
USAO-MO’s sealed criminal indictment of Selakovic Defendants. See attached
Ex. O

II. DHS Agent Gibson Fabricates a Court Ruling — The Triggering Act of
Financial Destruction (Oct.—Nov. 2016)

D

e ID

VERIFIABLE ON PACER — THE “AUGUST 17, 2015” RULING DOES

NOT EXIST

The Colorado docket in Greenway Nutrients, Inc. v. Blackburn et al., Case No.
1:13-cv-01088 (D. Colo.), contains no order dated August 17, 2015, in favor of
Selakovic. Colorado Chief Judge Krieger ruled the exact opposite — against
Selakovic and in favor of Greenway — on March 31, 2015 (DE-129). A June
13, 2016, ruling (DE-155) confirmed Greenway's trademark claims were “still
viable.” Gibson’s email inverted the March 31, 2015, ruling. USAO-CDCA
then republished Gibson's fabrication in five successive sworn filings to this

Court while the actual PACER record remained publicly accessible throughout.

On October 28, 2016, Petitioner received the following email from DHS
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Special Agent Gibson’s official government account:

“Mr, Escamilla,

We have researched your claims and consulted with the United States

Attorney’s Office, Western District _of Missouri and while we

sympathize with your situation, we have been advised that on August

17, 2015, a District Court found in favor of Selakovic against

Greenway Nutrients in regards to the assertion of the Greenway

trademark. While we understand that you may disagree with this

Jjudgement, our agency is bound by decision of the court and therefor

are restricted on what we can do in regards to your claims that they

continue to sell your products illegally. My suggestion is to seek legal

alternatives such as an appeal of the decision and if you should receive

an affirmative decision we can revisit our involvement against the

distribution of the Greenway products. Regardless, we_continue to

investigate the alleged criminal activities in regards to his alleged

distribution of counterfeit software. Please let me know if you have any

questions.” See attached Ex. B, and Gustavo Escamilla et al, vs.,
Department of Homeland Security, et al, Case No. 2:17-cv-07748, DE
I, Exh. 9

And again, on November 21, 2021, Gibson pressed forward with his
fabrication of a non-existent August 17, 2017, Court ruling narrative, advising
Petitioner

“Why I understand your frustration and concerns, gur agency cannot

move forward with any investigation involving vour trademark until

31
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vou resolved this issue with the District Court in Colorado that issued

the decision ... In this circumstance I have been not only been on official

travel in_regards to this investigation, ... Additionally, we _have made

attempts to look into the alleged misuse of the Greenway Nutrients

logo, but because of the court decision, in a case you were a party to

in Colorade, would not be able to file charges at this time. Attached

is_a selection of the_case history _from the court case showing a

decision_in favor of Selakovic, which as I advised in my prior email

you should be able to seek an appeal if you disagree with the

decision... We would be happy to take a second look if that decision

is reversed... See attached Ex. C, and Gustavo Escamilla et al, vs.,
Department of Homeland Security, et al, Case No. 2:17-cv-07748, DE
I, Exh 10

Every material statement in these emails is false, fabricated, or legally
impossible. The record establishes this through publicly verifiable court documents
requiring no credibility findings and no expert testimony. |

IIL. DHS Agent Gibson Fabricated A Non-Existent August 17, 2015,

Negative Ruling, Contradicting Court Records, Specifically Regarding

Greenway’s Civil Trademark Infringement Claims

On October 28, 2016, Gibson falsely claimed that “on August 17, 2015, a

District Court found in favor of Selakovic against Greenway Nufrients in regard to

the assertion of the Greenway trademark.” No such ruling exists. The Colorado

federal docket for Greenway Nutrients, Inc. v. Blackburn et al., Case No. 1:13-cv-

01088 (D. Colo.), August 17, 2015, order was due to Greenway’s failure to
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prosecute its Colorado civil case. Due to a lack of financial resources, as a direct
result of Selakovic Defendants continuing to divert Greenway’s revenues, through
their unlawful manufacturing, distribution, and sales, of copious amounts of fake,
counterfeit, unauthorized, or knock off versions of Greenway’s products, bearing
Greenway’s trademark, worth millions of dollars at that time.

Greenway’s Colorado civil court record contains NO order finding in favor

of Selakovic, that Gibson falsely asserted, regarding Greenway’s civil trademark

infringement claims at any date. The fabricated civil trademark infringement ruling
Gibson cited as the stated sole and phony underlying legal basis for imposing a
suspension of DHS’s criminal investigation of the primary criminal defendant in
OSS proceedings, Selakovic; conditioning any reconsideration of criminal charges
against Selakovic. Predicated on Petitioner first obtaining a favorable civil court
ruling specifically regarding Greenway’s civil trademark claims, that on March 31,
2015, had already occurred, was unnecessary.

Moreover, Gibson’s fabricated ruling’s date of August 17, 2015, falls
between two written confirmations Gibson personally made to Petitioner. In June
2015 and again in August 2015, that his DHS team was still actively investigating
Greenway’s criminal complaint against Selakovic.

Both confirmations were submitted as exhibits by Petitioner, reviewed by

the Court, and acknowledged in Wright’s own April 4, 2018, published order. See
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Order at 3—4 (C.D. Cal. Apr. 4, 2018) (citing Compl., Exs. 5, 6). There is no
innocent explanation for fabricating a fake prosecution-suspending civil trademark
infringement Court ruling dated to a period falling between two of Gibson’s own
documented written confirmations that the investigation against Selakovic, and
others, was actively continuing.
False Statement Two — The Inversion of Colorado Chief Judge Krieger’s
Actual Ruling:

The only ruling in the Colorado docket that remotely corresponds to what
Gibson described is Chief Judge Marcia Krieger’s March 31, 2015, Order (DE-

129); issued nearly five months before the date Gibson fabricated. That order ruled

in favor of Greenway regarding its civil trademark infringement claims, the exact
opposite of what Gibson represented.
Chief Judge Krieger stated, in relevant part:

“For purposes of personal jurisdiction analysis, trademark

infringement and false designation of origin are considered tortious

acts. See, e.g., Impact Productions, Inc. v. Impact Productions, LLC,
341F . Supp.2d 1186, 1190 (D. Colo. 2004).”

“Mr, Selakovic argues that under the Calder effects test, Greenway

has not alleged that he_ ‘expressly aimed’ any tortious activity at

Colorado.”

“The Court disagrees. Trademark infringement turns on whether

customers are likely to be confused, mistaken, or deceived by the use
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of a trademarked product. 15 US.C. §§ 1114(1).... Thus, the effects of

an infringement will be felt wherever the infringing products are
marketed or sold because that is where the confusion, mistake, or deceit
will occur.”

“Accordingly, the Court agrees with the Magistrate Judge that at this

early stage of litigation, Greenway has met its burden of making

prima facie showing of personal jurisdiction over Defendants

Blackburn, FSS, and Selakovic.”

— Chief Judge Marcia Krieger, Greenway Nutrients, Inc. v. Blackburn
et al., Case No. 1:13-¢v-01088 (D. Colo., DE-129, Mar. 31, 2015), See
attached Ex. D

The court ruled against Selakovic and in favor of Greenway on every point
Gibson claimed had been decided in Selakovic’s, OSS’s alleged masterminds
favor. Chief Judge Krieger did not find against Greenway’s civil tfrademark
infringement claims. She found against Selakovic’s motion to dismiss and in favor
of Greenway’s prima facie showing of its civil trademark infringement claims and
personal jurisdiction over Selakovic, The exact opposite conclusion from the one
Gibson attributed to the Colorado court.

Gibson inverted that ruling entirely; converting a judicial finding against
Selakovic into a fabricated judicial finding against Greenway, and deployed that
fabricated inversion as the stated legal basis for imposing a suspension of the
criminal investigation and prosecution of Selakovic pending Petitioner’s

satisfaction of a fabricated and non-existent August 17, 20185, civil frademark
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infringement court ruling and litigation hurdle prerequisite that does not exist
under the CVRA and factually already satisfied eighteen months earlier.

False Statement Three — The Fabricated Civil Court Victory Prerequisite: In
October 2016, and again in November 2016.

Gibson wrote that “if you should receive an affirmative decision we can

revisit our involvement against the distribution of the Greenway products.” And

again, in November 2016, “We would be happy to take a second look if that

decision is reversed” These sentences did not merely impose a restriction on DHS

activity.

Because Gibson’s fabrication regarding Greenway’s civil tfrademark
infringement claims against Selakovic, had already been satisfied.

Moreover, the CVRA contains no provision permitting a federal agent to
condition the continuation of a criminal investigation based on a favorable civil
litigation outcome. The AG Guidelines contain no such provision. No controlling
authority permits it.

The civil litigation victory condition Gibson imposed had already been
satisfied: Chief Judge Krieger ruled in Greenway’s favor on March 31, 2015, as it
specifically relates to Greenway’s favorable civil frademark infringement claims
against Selakovic personally. That contradicted Gibson’s fabrication, and his civil
litigation condition was satisfied, approximately eighteen (18) months before

Gibson’s October 2016, email.
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Gibson’s deprivation constituted an independent violation of Petitioner’s
victim’s right to proceedings free from unreasonable delay under 18 U.S.C. §
3771(a)7); a right triggered precisely by Petitioner’s August 2015 contact with
Gibson expressing frustration about the length of DHS’s criminal investigation,
which Gibson acknowledged and responded to not with a CVRA netification but
with an admonishment. Gibson reasonably knew or had to know; no civil lawsuit
victory against Selakovic Defendants regarding Greenway’s civil frademark
infringement claims was required: he told Petitioner so in March 2015.

The civil trademark infringement claim prerequisite was fabricated twice;
once as a factual predicate (the nonexistent August 17, 2015, ruling), and once as a
legal requirement (the fabricated condition that a civil trademark infringement
claim victory was necessary before criminal charges would resume), neither of
which had any basis in fact or law.

Lastly, and most critically: “Regardless, we continue to investigate the
alleged criminal activities in regard to his alleged distribution of counterfeit
software.” Gihson’s own words confirm the OSS prosecution was continuing as of
October 28, 2016. He did not close the investigation. He did not suspend the
prosecution. He selectively excluded the Lead Victim from the prosecution’s
benefits; telling Petitioner DHS’s c¢riminal case was on hold pending a favorable

civil outcome, while simultaneously confirming the investigation continued for
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other purposes. The investigation proceeded. The prosecution proceeded.
Sentencing proceeded. Any restitution proceedings under the Mandatory Victims
Restitution Act, 18 U.S.C. § 3663A, proceeded. The Lead Victim was excluded
from every stage. That exclusion was not an oversight. It was the direct,
documented consequence of a fabricated email that told the Lead Victim to
disengage from a prosecution that Gibson’s own words confirmed had not stopped.
IIL. DHS-OIG Simons Corroborates the Fabrication — Refusing To Accept

Material Evidence And Closes the Petitioner’s O1G Complaint Advising

The Victim “You Can File Anything You Want To, Because 1’'m Not

Going To Do Anything With Any of It Anyway!”

On Jul 27, 2017, Petitioner reported Gibson’s fabrication to DHS-OIG
Resident Agent in Charge Russell Simons. Simons independently confirmed he
could find no publicly accessible record of Gibson’s stated August 17, 20135,
ruling; corroborating at the outset that Gibson’s stated basis did not exist. Gustavo
Escamilla et al v. United States of America, Case No. 2:21-cv-01910,, DE 1, Exh.
!

Petitioner advised Simons that the possessed documented material evidence
of the Phase Two scheme: Greenway’s former attorney Michael Ryan’s March
2016 SEC registration of Selakovic’s newly formed (at that time) publicly traded
company, HPC Acquisitions, Inc. (Vegalab Inc. - VEGL).

Demonstrating Michael Ryan had assisted Selakovic to intentionally

interfere with Greenway’s exclusive distribution relationship with its former raw
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product supplier named Ecowin. And That Michael Ryan assisted Selakovic to
purchase a majority interest in Ecowin for a purported $30 million. Using
confidential insider business information Michael Ryan obtained during his
representation of Greenway. That far-exceeded Petitioner Escamilla and
Greenway’s original criminal trademark infringement complaint against Selakovic
Defendants, whose alleged acts of misconduct were still ongoing.

Which occurred after Gibson sent Petitioner his October 2016, email,
fabricating a non-existent Colorado Court ruling, requiring Petitioner’s to prevail
in the same civil litigation. After conferring with Gibson, the agent whose conduct
Simons was nominally overseeing; Simons applied Gibson’s same fabricated civil
litigation prerequisite, refused to accept or review the newly presented Micheal
Ryan SEC-documented evidence, and closed his DHS-OIG complaint without
investigation.

He told Petitioner: “You can file anything you want, because I'm
not going to do anything with any of it anyway.”

This statement: made by a federal oversight official to a formally identified
federal crime victim who had advised Simons possessed material evidence of
further ongoing multi-actor federal criminal conspiracy, including Greenway’s
former attorneys and Selakovic, has never been investigated, retracted, or denied in

any proceeding.
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IV. USAO-CDCA Pre-2017 Violations: Decker, Brown, Wilkerson (2016—

2017)

The USAO-CDCA’s CVRA obligations did not begin in 2018. They began
no later than June 2016. In June 2016, Petitioner filed a formal civil rights
complaint directly with then-U.S. Attorney Eileen Decker, after notifying Decker’s
office seeking protection from Selakovic’s criminal enterprise, who dismissed
Petitioner’s complaint within 24 hours of receipt; without contacting Petitioner,
without providing any CVRA notification, without referring the matter to the
Victims® Rights Ombudsman, while claiming that the USAO-CDCA lacked
jurisdiction, over Petitionet’s request for protection from Selakovic’s alleged
criminal acts occurring within this District. At the same time DHS’s OSS criminal
investigation and prosecution was still ongoing.

Following Petitioner’s contact with Decker and USAO-CDCA officials,
Petitioner observed on multiple occasions the presence of unmarked vehicles
bearing California government-exempt registration plates parked at and near his
residence. These vehicles; including California Exempt plate numbers 1416327
and 1475954, and at least one Ford Taurus Police Interceptor (a vehicle
manufactured exclusively for law enforcement use) — were documented in

contemporaneous photographs. These photographs were formally submitted to
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Supervisory VWC Stafford on January 12, 2026, with an explicit written
invocation of § 3771(a)(1).

Stafford did not respond. Throughout July—December 2016 and again in
April-August 2017, after Petitioner discovered Greenway’s former attorney
Michael Ryan’s involvement in the scheme to embezzle Greenway’s intellectual
property and business model in coordination with Selakovic, Petitioner continued
documented email contacts with Acting U.S. Attorney Sandra Brown, Tracy
Wilkerson, Deputy Chief Renee Katzenstein, and Thomas Mrozak. None
responded. None provided CVRA notification, victim notification, Ombudsman

referral, or any CVRA service.

V. USAO-CDCA Attorneys Are Documented to Have Engaged in Five Acts
of Wrongdoing — Central to Petitioner's Claims — That Undermined
and Harmed the Integrity of the Judicial Process (January 2018 —
November 2021); AUSA Finn's October 25, 2021, Opposition Failed to
Controvert Any of the Allegations on the Merits, Resulting in the Denial
of Petitioner's Victim's Rights Under the CYRA

When Petitioner filed his 42 U.S.C. § 1983 civil rights lawsuit in October
2017, Case No. 2:17-cv-07748, four USAO-CDCA attorneys; then-United States
Attorney Nicola T. Hanna, AUSA Dorothy A. Schouten (Chief, Civil Division),
AUSA Robyn-Marie Lyon Monteleone (Chief, General Civil Section), and AUSA

Grace Y. Park — appeared as counsel for DHS defendants.

41
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Their January 29, 2018, motion to dismiss, was supported by two sworn
declarations filed the same day, is the origin of a documented pattern of
misrepresentation to this Court that continued across four filings through
November 2021. Each filing is verified from this Court’s own docket.

On October 25, 2021, none of the specific allegations documented below
were addressed or denied in USAO-CDCA’s opposition when subsequently
presented with a Rule 60(d)(3) motion in the underlying civil rights proceedings.
This continues to be the sole asserted legal basis upon which Petitioner has been
denied all rights or protections afforded to crime victims under the Crime Victims’
Rights Act, 18 U.S.C. § 3771.

Act One — Ramey’s Misleading Declaration of Non-Existence: Searching
the Wrong Database to Manufacture Non-Exhaustion of Administrative
Remedies (January 29, 2018 — Dkt. 9-1, Case No. 2:17-cv-07748)

Actor: AUSA Robert A. Ramey, Associate Legal Advisor, ICE

Attached to the January 29, 2018, MTD was a sworn declaration by
Associate Legal Advisor Robert A. Ramey, employed by the District Court Legal
Division (DCDL), Office of The Principal Legal (OPLA), U.S. Customs and
Immigration Enforcement (ICE), U.S. Department of Homeland Security, signed
under penalty of perjury, stating that his search had “identified no electronic or
hardcopy record of any administrative tort claim from either Mr. Escamilla or

Greenway Nutrients transmitted to ICE.” Ramey Decl. 9% 2—3, Dkt. 9-1 (Jan. 29,

2018).
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That declaration was false. On May 1, 2017, Petitioner filed a formal civil
rights complaint with DHS-CRCL; the Department of Homeland Security’s Office
for Civil Rights and Civil Liberties. On May 2, 2017, DHS-CRCL issued a written
acknowledgment of receipt, and an immediate denial of Petitioner’s civil rights
complaint against DHS Agent Gibson and Simons, claiming that DHS’s Office for
Civil Rights and Civil Liberties, “does not have jurisdiction over your concerns.”

That complaint was simultaneously transmitted to more than twenty DHS
and DOJ officials in the Western District of Missouri and the USAO-CDCA,
including Tracy Wilkison, Sandra Brown, and Renée Katzenstein, among others.

Ramey did not query DHS-CRCL — the agency that received and issued the
written acknowledgment the following day. He did not query any of the more than
twenty officials who received Petitioner’s DHS-CRCL complaint. He queried only
the DCLD Litigation Database ~— ICE’s administrative tort claims database — and
personnel within that office. A civil rights complaint filed with DHS-CRCL would
not appear in ICE’s administrative tort claims database. Ramey knew or had to
know this. The July 19, 2021, opposition filed by the same USAO-CDCA office
later acknowledged that “undersigned counsel referenced the existence of
plaintiff’s complaint to CRCL in defendants’ reply.” Dkt. 15 at 3 (July 19, 2021).

That acknowledgment — that USAO-CDCA counsel received, confirming
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Petitioner’s CRCL complaint existed; directly contradicts Ramey’s sworn
declaration of non-existence in the prior {iling.

This Court relied on Ramey’s declaration as one of the primary determining
factors for dismissing the 2017 lawsuit with prejudice, stating: “ICE asserts by
affidavit that there is no record of a formal complaint. (Ramey Decl. 9 2-3.)”
Case No. 2:17-cv-07748, Order at [page 11], Dkt. 13 (Apr. 4, 2018). A sworn
declaration of non-existence, made without querying the issuing agency, in the face
of a contemporaneous written acknowledgment issued the following day and
known to USAO-CDCA counsel, directly caused this Court’s finding of non-
exhaustion of administrative remedies. United States v. Estate of Stonehill, 660
F.3d 415, 444 (9th Cir. 2011).

Act Two — Park’s False And Materially Misleading Substitution Regarding
Greenway’s former Attorney Michael J. Ryan, and the “Renewed Attention”
Admission: Manufacturing a False “Prior Knowledge” Defense (January 29,
2018, and February 16, 2018 — Dkts. 9-2 and 11, Case No. 2:17-cv-07748)

Actors: AUSA Grace Y. Park (declaration and brief); Hanna, Schouten,
Monteleone, and Park (brief)

Also filed on January 29, 2018, AUSA Grace Y. Park submitted a sworn

declaration under penalty of perjury attaching a June 28, 2013, and a Motion for

Sanctions and Protective Order that Thomas Rvan, his ex-wife Wendy Rvyan, and

their daughter Jessie Ryan, filed in the early stages of Greenway’s Colorado civil

lawsuit. Misleading the Court to betieve that Petitioner Escamilla's March 2017

discovery of Greenway’s former attorney, Micheal J. Ryan-—who violated
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Greenway’s NDA, breached his fiduciary duty, and em_bezzled confidential insider
business information, and executed Greenway’s plans to take its business model
public with Selakovic instead of Greenway, causing millions of dollars in damages
for their self-dealing gain—was “rather old,” which was untrue.

Based off of email communications that Petitioner sent in June 2013 to
Thomas F. Ryan, his ex-wife, Wendy Ryan, and their daughter Jessie Ryan.
Wherein, AUSA Park, and stated in the relevant part,

“as far back as June 11, 2013, Escamilla sent
threatening and profanity-laced communications
to Ryan, his ex-wife, and daughter.”

Park’s misrepresentation that Petitioner’s June 2013 emails were sent to

Michael Ryan, was materially false and misteading and is verifiable on the face of

the document itself.
Petitioner’s June 2013, email communications were, in fact, sent to Thomas

F. Ryan, his ex-wife Wendy Ryan, and their daughter Jessie Ryan — entirely

different individuals from Michael J. Ryan, Greenway’s former fiduciary attorney.

The motion submitted by AUSA Park, never once mentions Michael J. Ryan

anywhere. Park knew or had to have known; Thomas F. Ryan is not Michael J.
Ryan. Because the documents she submitted to the Court are clearly in the name,

and were filed on behalf of Thomas F. Ryan. his-ex-wife Wendy Ryan, and

daughter, Jessie Ryan. They are different people with different relationships to
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D




N0 = Oy b R L N

[0 SN (N S N JEN V0 TR 0 TS N TR (N0 TR (W S (s S o Sy Sy W Sy T e e e e
o =1 O R OW N — O e =1 N th kW N e O

ase 2:26-cv-05207-MWF-E  Document 1  Filed 05/14/26  Page 46 of 227 Pag
#:46

Greenway and to the Selakovic scheme. See aftached Ex. E, and Case No. 2:17-cv-
07748, Park Decl., Exh. 4, Dkt. 9-2 (Jan. 29, 2018).

Most importantly, Michael I. Ryan did not register HPC Acquisitions, Inc.
(later Vegalab, Inc. — VEGL) with the SEC until March 2016. His role in the
Selakovic scheme; using Greenway’s confidential insider business information
included in its PPM, and reverse merger strategy to take Selakovic’s company
public instead — was physically impossible to discover before that date. Petitioner
independently discovered Michael Ryan’s misconduct in March 2017 upon
reviewing VEGL’s public SEC filings. Park’s substitution of Thomas F. Ryan’s
2013 sanctions motion as the materially false and fabricated evidentiary predicate
for a “prior knowledge defense” regarding Michael J. Ryan’s 2016 SEC conduct is
not a typographical error. It is a documented identity substitution in a sworn
declaration. That was material and central to Petitioner’s prior civil rights lawsuit
(42 U.S.C. §1983) against DHS officials.

Further, on February 16, 2018, Hanna, Schouten, Monteleone, and Park filed
a supplemental brief repeating the fabricated Michae! J. Ryan substitution in their
own voice -— not merely in Park’s declaration — stating:

“plaintiffs’ purportedly ‘new’ evidence regarding
Greenway’s former attorney, Michael J. Ryan, is

not new... “As far back as June 11, 2013, Escamilla
sent threatening and profanity-laced communications
lo Ryan, his ex-wife, and daughter.” Case No. 2:17-cv-
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07748, Dkt. 11 at [page 6] (Feb. 16, 2018) (citing Park
Decl., Exh. 4).

That sentence in a brief signed by four attorneys is a separate and independent
misrepresentation to this Court.

This Court relied on the Ryan substitution as a primary basis for its April 4,
2018, findings, stating:

Defendants correctly note that Plaintiffs’ had knowledge
of their “new information” regarding Greenway's atforney
as early as June 2013, if not earlier, and chose noi to share
it with law enforcement until they sought to produce “new
evidence” (o demand renewed altention for their case.
(Declaration of Grace Y. Park (“Park Decl.”), Ex. 4, ECF
9-2.)." Case No. 2:17-cv-07748,0rder at [pagel6], Dkt.

13 (Apr. 4, 2018).

The same order then articulated the government’s own mischaracterization
of Petitioner’s conduct; that Petitioner “chose not to share [new information] with
law enforcement until they sought to produce ‘new evidence’ to demand
“renewed” attention for their case.” Order at 16 (citing Park Decl., Ex. 4, ECF 9-
2).

That phrase — “renewed attention for their case” — could be considered a

judicial admission embedded in this Court’s own published order. “Their case” has
only one referent in the record: the OSS federal investigation and prosecution in

the Western District of Missouri, the only federal case in which Petitioner had any
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D

established relationship with DHS officials. When USAO-CDCA attorneys
characterized Petitioner’s April 2017 notification to Gibson as an attempt to
demand “renewed attention for their case,” they simultaneously confirmed:

(1)the OSS prosecution was Petitioner’s case, acknowledging his formal
relationship to it as the Lead Victim DHS had identified in March 2015;

(2) Petitioner was attempting to provide new material evidence of
Selakovic’s
and Michael Ryan’s expanded scheme to the government agents
responsible
for that prosecution, precisely the conduct of a crime victim engaging
with the investigation under the CVRA; and

(3)that was matertal, ongoing, and relevant to Petitioner’s status at the
moment of his April 2017 notification.

The government’s argument contains an internal contradiction. On one hand,
they claimed DHS Agent’s Gibson’s non-existent and fabricated civil court ruling
and civil prerequisite suspended it,

While, on the other hand, characterizing Petitioner’s April 2017 discovery of]
Micheal J Ryan’s recent SEC filing disclosures (at that time) and his direct role in
the scheme to defraud Greenway, as “rather old” and an illegitimate attempt by
Petitioner’s to demand “renewed attention” in that same case. Case No. 2:17-cv-
07748, Park Decl., Exh. 4, Dkt. 9-2 (Jan. 29, 2018).

These two positions are mutually exclusive. The “renewed attention”

characterization is the government’s own acknowledgment, in this Court’s
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published order, regarding Petitioner’s interactions with DHS officials and
Greenway’s involvement as a victim in OSS, that Petitioner had a recognized
relationship to it, and that new evidence was being presented to the agents
responsible for it.

The 2013 sanctions motion AUSA Park and USAO-CDCA attorneys
presented to the court, bears Thomas F. Ryan’s name, not Michael J. Ryan’s.
Every filing that adopted the “rather old” characterization, the February 16, 2018,
supplemental brief and the July 19, 2021, opposition, referenced below —- was
material to the government’s “prior knowledge” defense, rested on a materially
false Ryan name substitution regarding Petitioner’s March 2017, discovery date of
Michael J. Ryan’s involvement in the scheme to defraud Greenway. Verifiable
from the face of the document itself, SEC records, and this Court’s own docket.
See Gustavo Escamilla et al, vs., Departiment of Homeland Security, et al, Case
No. 2:17-cv-07748, DE’s 9, and 11

Act Three — Hanna, Schouten, Monteleone, and Park Republish Gibson’s
Fabricated Colorado Ruling Under Oath (January 29, 2018, and February 16,
2018 — Dkts. 9 and 11, Case No. 2:17-cv-07748)

Actors: Hanna, Schouten, Monteleone, Park (both filings)

In both the January 29, 2018, MTD and the February 16, 2018, supplemental
brief, Hanna, Schouten, Monteleone, and Park misrepresented to this Court that

Greenway’s trademark ownership was legally “in doubt” following Gibson’s

concocted negative Colorado civil court ruling in favor of Selakovic, and against

49
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Greenway, regarding Greenway’s meritorious civil trademark infringement claims,
against Selakovic personally.

Not only has Greenway’s ownership of its valid US trademark never been in
doubt, Gibson’s August 17, 2015, negative court ruling in favor of Selakovic never
occurred, and is contradicted by Colorado Chief Judge Krieger’s judicial findings
on the record.

However, Hanna, Schouten, Monteleone, Park adopted, mischaracterized ,
and republished DHS Agent Gibson’s fabricated August 17, 2015, civil trademark
infringement narrative under their own signatures. Case No. 2:17-cv-07748, Dkt. 9
at [page 11]; Dkt. 11 at [page 6]. See attached Ex. F and G

The actual Colorado record was publicly accessible on PACER and said the
exact opposite. On March 31, 2015, Chief Judge Marcia Krieger ruled against
Selakovic and in favor of Greenway, finding that Greenway had established a
prima facie showing of personal jurisdiction over Selakovic on its trademark
infringement claims. Greenway Nutrients, Inc. v. Blackburn et al,, No. 1:13-¢cv-
01088 (D. Colo.), DE-129 (Mar. 31, 2015).

Further, Greenway’s ownership of its registered U.S. trademark, Serial No.
85124269, has never been in doubt, and remains valid today through the United

States Patent and Trademark Office.

30
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USAO-CDCA attorneys advancing the false “trademark ownership in
doubt” argument was not merely republishing a false factual claim. It misled the
Court to rely upon their republication as the stated reason for DHS suspending
their criminal investigation, based on Gibson’s fabrication, regarding Greenway’s
civil trademark infringement claims, against Selakovic personally, that they
collectively knew, or had the means to have known, was untrue.

Critically, they had before them, in their own case file, and submitted as part
of AUSA Park’s declaration, Greenway’s 2013 Colorado civil docket, DHS Agent
Gibson’s June and August 2015 written confirmations to Petitioner that the OSS
investigation into the theft of Greenway’s products, and misuse of Greenway’s
trademark, was actively continuing during the precise period bracketing Gibson’s
fabricated August 17, 2015, ruling. They had the means to verify the fabrication as
false. They republished it anyway, under their own signatures, across two
successive filings. A single attorney’s misstatement may be error. A coordinated
multi-attorney republication after the contradicting record was available in
counsel’s own case file is not error — could be considered a scheme. United States
v. Sierra Pac. Indus., Inc., 862 F.3d 1157, 1168 (9th Cir. 2017).

Act Four — Wilkison, Harris, Osinoff, and Park (July 19, 2021 Opposition,
Dkt. 15): Affirmatively Raised Petitioner's CVRA Victim Status, Triggering §
3771(c)(1), Then Adopted, Mischaracterized, and Republished DHS Agent

Gibson's Fabricated Court Ruling Narrative in the Office's Own Voice After
Specific Notice of the Fabrication.
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Actors: Tracy L. Wilkison {(Acting USA), David M. Harris (AUSA Chief
Civil Division), Joanne S. Osinoff (AUSA Chief General Civil Section), Grace
Y. Park (AUSA)

It is essential to note; Petitioner’s CVRA enforcement action focuses
squarely on the numerous alleged independent and ongoing violations of
Petitioner’s victims’ rights, under the CVRA, and AG Guidelines. That
commenced in July 2021-November 2021 and persisted through February 2026.
Based on Petitioner’s then March 2021, recent discovery of USAO-CDCA
attorneys filing multiple false and materially misleading motions and declarations,
within this District Court, that occurred during Petitioner’s 2017 civil rights
lawsuit. Under an entirely different statutory framework pursuant to 42 USC §
1983.

Those filings and their alleged misrepresentations have further undermined
and displaced Petitioner’s victim’s rights, under the CVRA. That persisted after
Petitioner’s initial March 2021, CVRA action against DHS officials was dismissed.
When Petitioner sought to file a Rule 60(d)(3) motion for fraud on the Court, to
address the alleged underlying misconduct in the underlying civil rights
proceedings (42 USC § 1983), that the Court relied upon to dismiss Petitioner’

initial March 2021 CVRA action, resulting in the deprivation Petitioner victim’s

rights under the CVRA.
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On July 19, 2021, after Petitioner’s March 2021, CVRA petition was
dismissed, and while Petitioner’s CVRA appellate proceedings were still pending,
regarding Petitioner’s specific interactions with DHS officials at that time. Four

USAO-CDCA attorneys, including AUSA Park (who also appeared in Petitioner’s

same 2017 civil rights proceedings), filed an opposition to Petitioner’s preemptive
motion for disqualification, and proceeded to raise Petitioner’s victims’ status
under the CVRA, during Petitioner’s underlying Rule 60(d)((3) proceedings. See
attached Ex. H

Instead of affording Petitioner any protection or victims’ rights, or DOJ
officials electing to invoke a voluntarily mechanism to cure their alleged errors
before the Court, pursuant to 18 U.S.C. 3771(d)(4), the record reflects that the
opposite occurred.

USAQ-CDCA attorneys elected not to correct, retract, or acknowledge a
single alleged prior misrepresentation. Dkt. 15, Case No. 2:17-cv-07748 (Jul. 19,
2021). Tt republished all of them.

Specifically, the July 19, 2021, opposition adopted, mischaracterized, and
republished Gibson’s negative civil trademark infringement court ruling narrative
and civil litigation prerequisite in the office’s own voice, not as a historical account
of what Gibson told Petitioner, but as the correct legal basis for this District

Court’s initial April 2, 2021, dismissal of Petitioner’s CVRA action; stating:
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“Judge Wright correctly noted that plaintiffs could not identify

any criminal proceeding supporting their rights as victins
since, in August 2015, defendants told plaintiff they would not
move forward with the criminal infringement action as to

plaintiffs given that the civil trademark infringement suit did
not reach a judgment on the merits.” Case No. 2:17-cv-07748,
Dkt. 15 at 2-3.

That representation was made after Petitioner’s March 2021 notification had
specifically identified Gibson’s fabricated August 17, 2015, court ruling narrative,

specifically regarding civil trademark infringement claims, and the non-existent

civil litigation prerequisite as false justification with no basis in the CVRA.
Additionally, according to the A.G. Guidelines, under "In-Court

Enforcement Mechanisms", DOJ U.S. Attorneys may assert as error “any”

denial of victims’ rights to which the appeal relates, which is did in this

instance, according to 18 U.S.C. § 3771(d) (4), that states in relevant part,

“'Tn addition, on direct appeal. the government may assert as
error_any denial of victims’ rights in the proceeding to
which the appeal relates. (18 U.S.C. § 3771(d) (4)). A
government attorney seeking to file a petition for a writ
of mandamus or a direct appeal must obtain written
authorization from the Solicttor General, in addition to
the approvals required by that attorney’s office or section.
See 28 C.F.R, § 0.20(b)."...

USAO-CDCA attorneys elected to republish Gibson’s fabricated court
ruling narrative, after receiving court-record notice that it had been specifically

identified that, and multiple other documented allegations of misconduct; based on
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multiple material misrepresentations central to Petitioner’s underlying civil rights
claims against DHS officials, establishing the intentional element standard, under
Stonehill, 660 F.3d at 444, Sierra Pac., 862 F.3d at 1168.

The same July 19 opposition simultaneously and affirmatively raised
Petitioner’s CVRA victim status; specifically referencing Petitioners failure to

“identify the existence of criminal proceedings affecting them as victims.” Case

No. 2:17-cv-07748, Dkt. 15 at 2.

Four USAO-CDCA attorneys thus had actual, documented knowledge of
Petitioner’s initial CVRA victim status claim against DHS officials, and of the
alleged misconduct that occurred and continues to deprive Petitioner of his
victims’ rights at the precise moment they chose to republish Gibson’s fabricated
narrative. Under 18 U.S.C. § 3771(c)(1), that knowledge should have triggered a
statutory “best-efforts” obligation to accord Petitioner victim’s rights under the
CVRA and AG Guidelines. They did not discharge it. The records reflect; they
filed a brief republishing the same fabricated predicate that had suppressed those
rights since 2016.

Act Four (a) — Post-Hoc Rationalization of a Materially False Sworn
Declaration Through Procedurally Inapplicable Documents."

Furthermore, on July 19, 2021, USAO-CDCA attorneys not only elected to

raise Petitioner’s victims’ status in their opposition to Petitioner’s motion for

disqualification, but they doubled-down on their alleged misrepresentations
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regarding Petitioner’s March 2017 discovery date of Greenway’s former attorney
Michael J. Ryan’ involvement in the scheme to defraud Greenway, previously
asserted in Petitioner’s underlying civil rights proceedings.

Only this time, USAO-CDCA attorneys conflated and contradicted their
initial judicial admissions regarding Petitioner Escamilla’s June 2013 email
communications with Thomas F. Ryan, his ex-wife Wendy Ryan, and their
daughter Jessie Ryan. That AUSA Park and multiple senior USAO-CDCA
attorneys initially presented to the Court as evidence of their “prior knowledge”
defense, which was supported by a motion Thomas F. Ryan filed, which was false
and materially misleading.

Which was based solely on AUSA Park’s January 2018 false declaration,
and Park’s and USAQ-CDCA’s February 2018, misleading pleadings. And later
including in their July 2021, opposition, wherein AUSA Park and multiple senior
USAO-CDCA officials, pressed forward with those same misrepresentations.

Only now on July 19, 2021, contrary to their initial material representations,
AUSA Park, and multiple other senior USAO-CDCA officials, now claimed they

advised the Court that Petitioner Escamilla’s 2013 email communications were

sent to Thomas F. Rvan_ his ex-wife Wendy Rvan, and their daughter Jessie Ryan.

Who then pointed to a 2017 Florida Bar complaint Petitioner filed against

Greenway’s former attorneys, as a replacement and the “new and different reason”
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for their “prior knowledge defense,” regarding Petitioner’s March 2017, discovery
date of Michael Ryan’s March 2016 SEC filings, was “rather old,” and somehow
withheld by Petitioner to draw “renewed attention” to DHS’s criminal
investigation,

In doing so, USAO-CDCA attorneys essentially contradicted their initial
misrepresentations already on the Court record, regarding Escamilla’s 2013 email

communications sent to Thomas F. Ryan. Who directed the Court’s attention to

now reference Petitioner’s 2017 Florida State Bar complaint. Even though USAO-
CDCA attorneys did not previously raise, reference, or point to it; nor did the
Court ever reference or rely upon Petitioner’s 2017 Florida State Bar complaint as
a determining factor to dismiss Petitioner’s 2017 civil rights lawsuit against DHS
officials.

Which is problematic because not only does Petitioner’s 2017 Florida Bar
complaint memorialize and support Petitioner’s March 2017, discovery date of
Michael ] Ryan’s involvemeﬁt in the scheme to defraud Greenway. The record
clearly reflects the Court relied upon AUSA Park’s declarations, Former U.S.
Attorney Hanna’s, and multiple other senior USAO-CDCA attorneys 2018
pleadings, and their alleged material misrepresentations regarding Petitioner’s June

2013, email communications with Thomas F. Ryan, presented to this Court.

37

D




D00 =1 v h R W N

[N T 2 TR O TR N T i TR o T % JHNNN 6 SRR U S e A T e
o o T o L N U =2 = T ~ = LN I o W U, T SN L T o B e

ase 2:26-cv-05207-MWF-E Document 1  Filed 05/14/26  Page 58 of 227 Page ID

#:58

That was included in a motion Thomas F. Ryan and Wendy Ryan filed
during Greenway’s Colorado civil lawsuit. That never once mentioned Michael
Ryan anywhere. That USAO-CDCA attorneys knew or had to have known, the
Court relied upon as one of the primary determining factors to dismiss petitioners
2017 civil rights fawsuit

Act Five — Finn’s Non-Denial: The Government’s Complete Failure to
Contest Any Substantive Allegation on the Merits (October 25, 2021 — Dkt. 23,
Case No. 2:17-cv-07748)

Actor: AUSA Kevin Finn

On October 25, 2021, AUSA Kevin Finn filed the government’s opposition
to Petitioner’s Rule 60(d)(3) motion (See Ex. I} for fraud on the court, in
Petitioner’ underlying civil rights lawsuit against DHS officials. See Ex. J, Dkt. 23,
Case No. 2:17-cv-07748 (Oct. 25, 2021). AUSA Finn did not factually deny any of
the documented acts of alleged misconduct on the merits, See attached Ex. J

Even though Finn had months between Petitioner’s March 2021, initial
notification of alleged USAO-CDCA misconduct — and receipt of Petitioner’s
Rule 60(d)(3).

Supported by multiple documented instances of USAO-CDCA attorneys
relying on relevant misrepresentations that went directly “to the central issue,’
which improperly influenced the Court in its decision, to acquire a dishonest

favorable court ruling, during Petitioner’s 2017 civil rights lawsuit against DHS

officials.
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Describing Petitioner’s initial March 2021, discovery of specific instances of]
alleged misconduct with specific PACER citations — and his opposition. AUSA
Finn’s Opposition raised two procedural grounds (Local Rule 7-3 meet-and-confer

and Local Rule 11-6 page length). Finn did not factually deny any of the

documented acts of alleged misconduct on the merits or address the additional
allegations of misrepresentations included in USAO-CDCA attorneys’ July 19,
2021, opposition.

That included multiple misrepresentations pertaining to; 1) Ramey’s
misleading declaration regarding Petitioner’s DHS-CRCL civil rights complaint; 2)
Park’s false declaration and Ryan substitution; 3) and USAO-CDCA attorneys and
Park’s subsequent reaffirmance of the false Ryan substitution, misleading the
Court regarding Petitioner’s March 2017, initial discovery date of Michael J.
Ryan’s involvement in the scheme to defraud Greenway. Which they falsely
claimed occurred in June 2013, based on Park’s “Ryan” substitution, and USAO-
CDCA’s and Park’s subsequent misrepresentations that Petitioner’s March 2017,
discovery was “rather old.” To make it appear as if Petitioner had “prior
knowledge” in June 2013, of Michael Ryan’s March 2016, SEC filings on behalf
of Selakovic’s newly formed publicly traded company, Vegalab, Inc.

Which was physically impossible for Petitioner to have had any prior

knowledge of Michael Ryan’s involvement in June 2013, for misconduct that
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hadn’t occurred until March 2016, and is untrue. 4) DHS Agent Gibson’s
fabricated narrative regarding his inverting Greenway’s favorable Colorado civil
trademark infringement Court ruling against Selakovic, and Greenway’s valid
ownership of its registered trademark, aggravated by USAO-CDCA attorneys
republishing Gibson’s fabrication, further misrepresenting that Greenway’s
“ownership of its trademark was in doubt,” which is also false and untrue.

Wright dismissed the Rule 60(d)(3) motion Sua-sponte on a disputed
procedural ground citing Petitioner’s counsel’s failure to meet and confer.
Notwithstanding that Petitioner’s counsel had submitted a sworn affidavit directly
signed under penalty of perjury, contradicting AUSA Finn’s meet-and-confer
representation, That sworn contradiction was never examined or resolved by any
court.

On November 1, 2021, Petitioner’s counsel filed a reply citing the
controlling standards for fraud on the court and asserting that the documented acts
met each element on the record before the Court. Although AUSA Finn cited
Sierra Pacific and Pumphrey in his October 25, 2021, Opposition, he applied those
authorities narrowly — invoking Sierra Pacific’s “central issue” and “significantly
change the picture” materiality tests and Pumphrey’s after-discovered-fraud
framework only to argue that the alleged fraud was legally insufficient to disturb

the 2018 jurisdictional dismissal. Finn did not apply Sietra Pacific’s adverse-
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inference framework to the documented pattern of conduct by multiple government
attorneys across multiple filings; did not cite or engage with United States v. Estate
of Stonehill, 660 F.3d 415, 444 (9th Cir. 2011), which governs the totality-of-
conduct framework; and did not factually deny that any of the documented acts
occurred. Those specific factual allegations remain unrefuted on the merits in any
sworn government filing to this date. See Ex. K

Notably, Footnote 2 of the July 19, 2021, USAO-CDCA attorneys’
opposition had already preemptively cited Sierra Pacific, 862 F.3d at 1168, in
anticipation of the Rule 60(d)(3) motion; confirming that USAO-CDCA attorneys
knew the controlling authority before the motion was filed. When Finn addressed
Sierra Pacific in his October 25 Opposition, he did so narrowly — invoking its
procedural-timeliness, due-diligence, and “central issue” materiality holdings while
declining to apply its adverse-inference framework to the documented totality-of-
conduct pattern.

That selective application, not inadvertence, explains the absence of any
factual denial of the specific acts on the merits. That same footnote predicted,
without qualification, that Petitioner’s “planned motion under Rule 60(d)(3) of the
Federal Rules of Civil Procedure will also fail.”

That merits prediction was never tested — the motion was dismissed on a

disputed procedural ground before any merit’s examination, and Finn’s October
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2021 opposition addressed only procedural defenses while leaving every specific
factual allegation substantively unanswered.

An AUSA who places the controlling fraud-on-court standard in the record
in July, cites the same authority again in his October Opposition, but applies it only
to argue procedural-timeliness and due-diligence defenses — without ever
factually denying the specific acts alleged or engaging with the totality-of-conduct
framework —- has made a deliberate analytical choice. Under Sierra Pacific and
Stonehill, that selective application across six named attorneys and multiple filings
over more than three years eliminates any inference of inadvertence and supports
the inference that the specific factual allegations cannot be defended on the merits.
Sierra Pac., 862 ¥.3d at 1168, Stonehill, 660 F.3d at 444, Berger v. United States,
295 U.S. 78, 88 (1935).

Petitioner’s documented acts have never been adjudicated on their merits, or
factually denied in the government’s October 25, 2021, Opposition (Dkt. 23) or in
the accompanying Finn Declaration, before any court. The motion that would have
required a merits response was closed on a disputed procedural ground before the
substance could be reached. This history is presented on a contextual basis only —
as essential background explaining why Petitioner’s prior attempt could not resolve

Petitioner’s current CVRA rights enforcement action, and as the factual predicate
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for the § 3771(f)(2)(C) Ombudsman referral consideration, should the Court find it

appropriate.

VL Wright’s 2021 Order Failed to Recall the Existence of “Any Criminal
Proceedings” Involving DHS and Greenway — Directly Contradicting
The Same Court’s Prior Findings

THE SELF- CONTRADICTION — BOTH ORDERS ON THIS COURT’S
OWN DOCKET .

APRIL 4, 2018, ORDER (2._'1_ _7—cvj—07748 at 3—-4): “On March 3, 2015, .
Plaintiffs met with .S.I%awn_(.}ibgqn... Gibson explained that the Greenway
investor defendants hqd alf-e.ady. been subject to extensive investigation for
criminal trademark i;y‘}inge;izént... ICE and the United States Attorney’s Office
had recovered over 326 million in the investigation... He also informed
Plaintiffs that they may be able to recover from an established victims' fund...

the Kansas City U.S. Attorney’s Office for the Western District of Missouri

agreed that Greenway would be added as a victim in the government’s case.”
The same order further acknowledged that in June 2015, Gibson confirmed to
Petitioner that his DHS team was still actively investigating Greenway s
criminal complaint against Selakovic (Compl., Ex. 5), and that in August 2015,
Gibson again confirmed his team was actively continuing that investigation

(Compl., Ex. 6).
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APRIL 2, 2021, ORDER (2:21-cv-01910).: “The Complaint also fails to state a
valid claim for velief under 18 U.S.C. § 3771 because it fails to (1) identify the
existence of any criminal proceeding that would grant Plaintiff rights ... 77 ...
Most notably, ..., they failed to specifically identifv a criminal proceeding

supporting their claim that they have been victimized by the United States or the

Department of Homeland Security and its agents.

These order‘s _ca;_fz_no.tgc.vexz_'st. ___Wright reviewed qnd ack&ow[edged Gibson’s June
and August 201 5__w:%z'lzl‘f.e.ﬂ..c_;:!i_r:zﬁrmaﬁons of DHS’s active investigation in his own
2018 order — ﬁndfngs_. uth.c_:z_t. é;-‘_%zclcét the fabricated August 17, 2015, ruling date.
Three years later the sam'e Judge failed to recall the existence “any” criminal
proceedings, involving Gr_ée@my and DHS or DOJ officials, and dismissed

Petitioner’s initial CVRA action against DHS officials, based on its

acknowledgment referenced in its April 2, 2021, order that it lacked subject

matter jurisdiction.

The April 2, 2021, Sua sponte dismissal applied a “lack of subject matter
jurisdiction” finding transplanted from the prior, and independent § 1983 civil
rights action against DHS officials: without briefing, without oral argument, and

without addressing Petitioner’s March 29, 2021, OSC Response. This subject
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matter jurisdiction issue or sequence has never been examined or addressed by any
court and is provided for contextual purposes only. See attached Ex. M and N

VII. Michael J. Ryan’s Embezzlement — Federal Predicate Offenses
Discovered March 2017

Gase 2:26-cv-05207-MWF-E Document 1 Filed 05/14/26  Page 65 of 227 Page ID

DISCOVERY DATE IS DISPOSITIVE

Michael J. Ryan did not register VEGL/HPC Acquisitions, Inc. with the SEC
until March 2016, Diécove_ry Qf his role was physz'cql[y impossible before that
date. Petitioner discdféred _Rya_n_’b; scheme in March 2017 upon reviewing SEC
filings — not szé 261_3. AUSA Park's substitution of Tém Ryan for Michael J.
Ryan in her swofn 3eé2a1"arion manufactured a “prior ]cnévi;ledge " date, falsely
claiming Petitioner knew about Greenway'’s former attorney in June 2013, that
is physically impossible on the face of the SEC record. This is verifiable from

EDGAR without any expert testimony.

Michael J. Ryan served as Greenway’s retained attorney, paid $50,000
(confirmed by email notification of wired funds) specifically to draft Greenway’s
Private Placement Memorandum (PPM). As Greenway’s fiduciary attorney,
Michael Ryan had full access to Greenway’s most sensitive proprietary
information: trade secrets, product formulations, customer lists, Greenway’s

exclusive Ecowin distribution agreement, that Michael Ryan helped draft, and,
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most critically, its confidential reverse merger strategy involving the HPC
Acquisitions, Inc. shell corporation, which Petitioner and Ryan had discussed as
the vehicle by which Greenway would take its business model public,

During his representation, Michael Ryan evaluated Greenway’s business
model at $25 million, was legally bound by attorney-client privilege, fiduciary
duty, and a non-disclosure agreement. In or about March 2016; while his duty of
confidentiality to Greenway remained fully operative, Michael Ryan, acting on
behalf of David Selakovic, registered Vegalab, Inc. (VEGL )(formerly HPC
Acquisitions, Inc., the precise shell corporation he and Petitioner had discussed for
Greenway’s use) with the SEC. He obtained a managing member position and
stock ownership in VEGL and assisted Selakovic in executing Greenway’s
confidential reverse merger plans for Selakovic’s direct financial benefit.

Ryan simultaneously drafted a similar PPM for Selakovic’s company using
Greenway’s confidential business model as the template. This is not attorney
malpractice. It is embezzlement of confidential inteflectual property and insider
business information for personal financial gain while bound by attorney-chient
fiduciary duty.

Michael Ryan’s, and Selakovic defendants conduct constitutes the following
independent federal predicate offenses, each of which directly and proximately

harmed Petitioner within the meaning of 18 U.S.C. § 3771(e)(2)(A): Wire Fraud,
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18 U.S.C. § 1343; Securities Fraud, 18 U.S.C. § 1348, and Embezzlement and
Theft of Trade Secrets, 18 U.S.C. §§ 645, 1832 (Ryan’s extraction of Greenway’s
PPM, Ecowin distribution agreement, reverse merger strategy, and customer lists
while bound by fiduciary and attorney-client duties). The SEC filings establishing
Ryan’s managing member role and stock ownership are public government
records.

VIIIL. Greenway's Meritorious 2018 Florida Lawsuit Established That
Selakovic, Michael Ryan, and James Ryan, And the Other Bad Actors
Unlawfully Benefited from Over $100 Million in Retail Product Value
Without Any Compensation to Petitioner's Company, Establishing the
Continuing Harm from the Original Federal Offense and Confirming
Petitioner's “Direct and Proximate” Injury Under 18 U.S.C. §
3771(e}(2)(A) (2018—Present)

Gibson's fabricated civil prerequisite forced Petitioner into years of costly
federal civil litigation to obtain the same protection the CVRA guaranteed him
through the criminal justice system at no cost. That litigation was systematically
destroyed by the same actors who built their enterprise on Greenway's stolen
intellectual property.

In August 2018, Petitioner retained counsel to filed Greenway Nutrients, Inc.
v. Selakovic et al., Case No. 9:18-cv-81104 (S8.D. Fla.), against Selakovic, former
Greenway attorneys Michael J. Ryan and James D. Ryan, raw products supplier

Ecowin — now majority-owned by Selakovic — and Selakovic's publicly traded

alter-ego entity, Vegalab, Inc, and others.
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The lawsuit alleged that Michael J. Ryan, while serving as Greenway's
retained attorney and paid $50,000 specifically to develop Greenway's reverse-
merger business plan, embezzled Greenway's confidential business information,
trade secrets, and public offering strategy — then transferred them to Selakovic,
who used them to build Vegalab, Inc. on Greenway's stolen inteliectual property
and take it public. Selakovic's alter-ego relationship with these entities was
independently confirmed in Adobe Systems Incorporated v. Bea's Hive LLC, David
Selakovic, Case No. 9:14-cv-81102,

On February 14, 2019, the court sustained Greenway's claims — finding

adequatelv pled that the Michael Rvan and James Ryan disclosed Greenway's

confidential information and trade secrets to Selakovic in breach of their fiduciary

duties, that trademark infringement claims against Ecowin were viable. and that

Selakovic's enterprise was built on the displacement of Greenway's exclusive

distribution rights. (See DE-81, Feb. 14, 2019.)

On March 6, 2019, the clerk entered default against Ecowin — positioning
Greenway for a multi-million-dollar judgment requiring only proof of damages.
Petitioner had provided material evidence that Ecowin's direct participation in
manufacturing and distributing Greenway's stolen products generated over $100
million in retail sales value -— all without a dollar of compensation to Greenway

or Petitioner.
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That case was then destroyed. On March 29, 2019 — the same day
retained counsel John Pierce filed a materially false motion to withdraw --— Virage
SPV-1, LLC executed a $28.5 million loan agreement with Pierce Bainbridge,
Pierce's law firm, perfected by UCC-1 Financing Statement No. 197705050246
filed with the California Secretary of State on April 2, 2019, collateralized against
Pierce Bainbridge's entire case portfolio including Greenway's pending litigation.
Pierce accepted a $28.5 million bribe the same day he abandoned Greenway's
meritorious case. No default judgment was ever entered against Ecowin. Selakovie
was never served. No discovery was conducted against the Ryan Brothers. Zero
damages were awarded to Greenway.

IX. Petitioner's April 2020 Discovery — James Ryan's Ongoing Breach of
Fiduciary Duty as Interim CEO of Selakovie's Publicly Traded
Company Vegalab, Inc. and Gibson's Continuing CVRA Non-
Compliance
After Petitioner’s Florida lawsuit was dismissed, in April 2020, Petitioner

notified Gibson directly that James Ryan — Greenway's former attorney, who had
valued Greenway above $25 million during his representation and whose fiduciary
duties to Greenway remained fully operative — was then serving as interim CEO
of Vegalab, Inc., the publicly traded entity Selakovic built on Greenway's stolen
intellectual property.

Petitioner further advised Gibson that James Ryan had conspired with

Selakovic to embezzle from Greenway, that James Ryan maintained a decades-
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long history of defending Selakovic in civil trademark and intellectual property
theft litigation involving Adobe Systems, Microsoft, and Greenway, and that the
enterprise appeared to constitute an ongoing racketeering operation. Gibson did not
respond. Gibson did not notify Petitioner of a single CVRA right triggered by that
notification — not protection under § 3771(a)(1), not notice under § 3771(a)2),
not conferral under § 3771(c)(1), not any obligation under 34 U.S.C. § 10607 —
notwithstanding that Gibson had previously advised Petitioner of Selakovic's
involvement in OSS and the sealed USAO-MO indictment of the Selakovic
defendants. See attached Ex. O

The harm from the original federal offense is not historical. It is ongoing,
present tense, and unaddressed — precisely because the government failed to
notify Petitioner of the OSS prosecution's outcome and failed to protect him as
required by 18 U.S.C. §§ 3771(a)(1), (a)(9), and 34 U.S.C. § 10607(c)(2).

X. Gerard Fox Rale 11-Certified Independent Corroboration

In March 2022, Gerard P. Fox (SBN 151649) of Gerard Fox Law, P.C. —a
licensed California attorney; filed an original complaint in Los Angeles Superior
Court on behalf of Greenway and Petitioner against John Pierce (Pierce), Pierce
Bainbridge, Virage Master LP, Virage SPV-1 LLC, Pravati Capital LLC, and
others, asserting twelve causes of action including Breach of Fiduciary Duty,

Conspiracy, Aiding and Abetting Securities Fraud (CA 9), Misappropriation of
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Trade Secrets (CA 10), Violation of the Tom Bane Civil Rights Act (Cal. Civ.
Code § 52.1), and Declaratory Judgment.

A First Amended Complaint was filed January 20, 2023, Alleging, that
Pierce, and his now defunct law firm, aided and abetted Greenway’s former
attorney’s Michael Ryan, James Ryan, Ecowin, Selakovic, and Selakovic’s
publicly traded company, Vegalab , Inc, to avoid any hability for their joint role in
scheme to defraud Petitioner’s company Greenway.

Surrounding Picrce’s March 29, 2019, misconduct and abandonment of
Greenway’s meritorious 2018 Florida lawsuit, on the same day Pierce’s newly
formed law firm, received $28.5 in litigation funding from Virage Capital, as part
a much larger $100 million dolar litigation funding transaction, between Pierce
Bainbridge and Virage. And that Selakovic, and those acting in concert with
Selakovic, through Selakovic’s alleged ties to a major transnational drug
trafficking criminal enterprise, paid off or bribed Pierce, and his law firm, to
abandon Greenway’s 2018 Florida lawsuit. Facilitated though an offshore Cayman
Island accounts.

Across both filings spanning nearly two years of active litigation, no
defendant; including Pierce himself, a licensed attorney; filed a substantive dential
of the core bribery allegations on the merits. Causes of Action 9 and 10, by

independent counsel, establish that the underlying conduct constitutes cognizable
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securities fraud and trade secret misappropriation; the precise categories of federal
predicate offense from which 18 U.S.C. § 3771(e}(2)(A) victim status flows.

That case was dismissed on procedural grounds without discovery, without
evidence production, and without any merit’s adjudication. The procedural
dismissal — like every prior proceeding — was obtained without ever engaging
the documented factual record.

The enterprise Selakovic built on Greenway's stolen intellectual property
continues operating today through Vegalab, Inc., Vegalab S.A., Ecowin, and
Vegalab LLC — as confirmed by MR Innovation Co. Ltd. v. David Selakovic, Case
No. 1:25-cv-01554-UNA (D. Del. 2025). When Petitioner reporied this new
lawsuit to USAO-CDCA Supervisory VWC Stafford and DHS-OIG, no assistance
was offered and no protective action was taken — a direct, documented violation
of 18 U.S.C. § 3771(c)(1) and 34 U.S.C. § 10607(c)(2).

XI. Throughout 2022--2025, Petitioner Actively and Continuously Sought
Federal Assistance and Protection Through Available Channels Prior to
Filing the June 2025 DHS-O1G Complaint
From 2022 through early 2025, prior to filing a criminal complaint against

DHS Agent Gibson and DHS OIG employee Simons, Petitioner repeatedly

reported and sought assistance and protection from the FBI tip line, the office of

Congresswoman Laura Friedman, Senator Dianne Feinstein’s office (prior to her
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retirement), Congressman Anthony Cardena’s office (prior to his leaving office)
and local law enforcement. Every one of those efforts proved to be unsuccessful.

In June 2025, after confirmation of the Court’s April 2, 2021, dismissal of
Petitioner’s CVRA action, was based on the Court’s use of its “lack of subject
matter jurisdiction” determination, that is regretfully based on USAO-CDCA
attorneys providing the Court with multiple false and materially misleading
motions, pleadings, and declarations, that the Court relied upon to dismiss
Petitioner petitioner’s 2017 civil rights lawsuit.

Petitioner filed a formal complaint with DHS-OIG documenting Gibson’s
fabrication, and DHS-OIG employee Simons’ conspiring with Gibson to cover-up
for Gibson’s fabrication, who Simon’s also represented that he knew Gibson, and
that he (Simons) had previously worked with, and that Gibson told him (Simon’s)
everything he needed to hear about Petitioner’s DHS-OIG complaint, at that time.

Petitioner DHS-OIG complaint also included material evidence and
information regarding the curious timing of the alleged $28.5 million dollar bribery
scheme, as part of a much larger, $100 million dollar litigation funding deal, that
prompted Greenway’s former attorney John Pierce, and his law firm, to file a false
and materially misleading motion to withdraw and abandoned Greenway’s
meritorious Florida civil lawsuit. As a direct result of DHS Agent Gibson’s initial

fabrication of a non-existent August 17, 2015, Colorado court ruling, that has
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infected and tainted Petitioner’s victims’ rights, resulting in a subsequent ten-year
pattern of CVRA violations, and costly federal litigation.

The complaint was carbon-copied to AG Bondi, DOJ-OIG, and the Victims’
Rights Ombudsman. As of the date of this filing, not one has responded.

The June 2025 DHS-OIG complaint expressly notified DHS-OIG that if it
failed to respond within a reasonable period, Petitioner would file a formal
enforcement action under the Crime Victims’ Rights Act, 18 U.S.C. § 3771. DHS-
OIG received that notice and allowed more than six months to pass without any
response. This Petition is the enforcement action Petitioner warned was coming.

On December 30, 2025, Petitioner submitted the DHS-OIG Complaint in its
entirety to Supervisory VWC Stafford, who confirmed receipt and review on
December 31, 2025. Every statutory obligation Stafford subsequently violated was
triggered specifically by the contents of that complaint, which she acknowledged
reviewing before issuing any substantive determination.

XI. Stafford’s Complete CVRA Violation Record (Dee. 30, 2025-Feb. 12,
2026)

D

STAFFORD VIOLATION SUMMARY — 74 DAYS — 8 SUBMISSIONS
— 4 WRITTEN RESPONSES — ZERO MANDATORY ACTIONS

(1) Dec. 31: Characterizes CVRA enforcement petition as "“two civil cases

which were dismissed” — directs to generic civil rights portal — after
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confirming review of Rule 60(d)(3) fraud motion naming her own office’s
attorneys, their non-denial opposition, prior counsel’s Rule 11-certified
acknowledgment, and the 2021 CVRA petition.

(2) Jan. 12: Asks for docket number she confirmed receiving 13 days prior.
Ignores § 3771(a)(1) protection request entirely,

(3) Jan. 28: Cites wrong statute (28 C.F.R. § 45.10(a)); denies victim status
contradicted by this Court’s own 2018 order she confirmed reviewing; directs
conﬁr.;._ned federal crime victim to call 1-800-CALLFBI.

(4) Feb. 12: Searches CDCA instead of WDMO;, leaves January 12 protection
request (31 days outstanding) unaddressed; third consecutive Ombudsman
deflection in response to written cure demand requiring (according to A.G.
Guidelines — upon receipt of credible evidence of alleged misconduct) her fo

escalate; all four cure points declined in wriling.

December 18, 2025: Petitioner submitted formal written notification to First
AUSA Bilal Essayli identifying USAO-CDCA alleged attorney misconduct,

ongoing CVRA violations, allegations of retaliation, and reporting obligations to

DOJ-0OIG and DOJ-OPR, under AG Guidelines; copied to the Pam Bondi (AG),

DOJ-OIG, DOJ-OPR, the DOJ Ombudsman, Harmeet Dhillon (DOJ Civil Rights),
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DHS Secretary Kristi Noem, Congresswoman Laura Friedman’s office, and the
House Judiciary Committee. Zero responses from any recipient. See aftached Ex. P

December 30, 2025: Petitioner submitted to Stafford the Rule 60(d)(3) fraud
motion naming her own office’s attorneys, AUSA Finn’s October 25, 2021, non-
denial opposition, prior counsel’s acknowledgment that the alleged fraud evidence
met the applicable high standard, the 2021 CVRA petition, and the June 2025
DHS-0IG Complaint.

December 31, 2025 — Response 1: Stafford confirmed:

“We have reviewed it and the attachments.” Her
complete substantive determination: “It seems to be
related to two civil cases which were dismissed. If
you believe you have been the victim of a civil rights
crime... please submit a repott to the US Department
of Justice Civil Rights Division through its complaint’s
portal.” See attached Ex. Q

This determination was issued with confirmed, acknowledged review of’ a
Rule 60(d)(3) fraud-on-the-court motion naming Hanna and multiple other USAO-
CDCA attorneys in her own office; the October 25, 2021, non-denial opposition
USAQ-CDCA attorneys filed; prior counsel’s November 1, 2021, reply,
demonstrating Rule 60(d)(3) evidence met the applicable high standard; and a
CVRA enforcement petition under 18 U.S.C. § 3771(d)(3) that Stafford

mischaracterized as a civil case.
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The institutional relationship between USAO-CDCA Supervisory VWC
Stafford and the USAOQ-CDCA office whose attorneys’ conduct she was asked to
review is documented on the official DOJ website. In October 2018 — nine
months after Hanna’s office filed the January 29, 2018, MTD containing the
Ramey and Park sworn declarations — Stafford received the Attorney General
Award for Excellence in victim services at a ceremony in Washington, D.C. at
which then-United States Attorney Nicola T. Hanna was personally present.

The official DOJ announcement is accompanied by a photograph captioned:
“Victim-Witness Specialist Allison Stafford with Deputy Attorney General Rod
Rosenstein and United States Attorney Nick Hanna.” (66th Annual Aftorney
General’s Awards, USAO-CDCA, Oct. 24, 2018,

https://www.justice.eov/archives/usao-cdca/blog/66th-annual-attorney-general -s-

awards).

On December 31, 2025, seven years later, Stafford reviewed a Rule 60(d)(3)
fraud motion, that undermined Petitioner’s victims’ rights and status, naming
Hanna’s and USAO-CDCA attorneys and determined that it involved “two civil
cases that were dismissed.”

January 12, 2026; Response 2:

“Are you a CVRA victim from a case charged in
the Central District of California? If so, please
respond with the court docket number so that I may
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find the case.”

Issued thirteen days after she confirmed receiving and reviewing Gustavo
Escamilla et at., vs. United States of America, Case No. 2:21-cv-01910,
identifying interactions with DHS officials, Petitioner’s victim status, and DHS’s
and USAO-MO’s criminal proceedings in the Western District of Missouri. See
attached Ex. R

January 23, 2026; Submission 5 (Subject Matter Jurisdiction and
Misconduct): Petitioner submitted a formal written supplement to Stafford; carbon-
copied to First AUSA Bilal Essayli and Assistant Attorney General Harmeet
Dhillon (DOJ Civil Rights Division); titled “Supplement -— Credible Allegations
of .... Misconduct, and CVRA Denials; For DOJ OPR/OIG And Oversight
Review.” See Attached Ex. S

The submission expressly raised the subject matter jurisdiction issue: “Judge
... knew or reasonably should have known; based on his own prior rulings; that he
‘lacked subject matter jurisdiction’ over the victims’ rights and status claims, a
fundamental jurisdictional defect the victims only recently discovered.”

Attached to this submission were: The Court’s April 4, 2018, dismissal
order; April 2, 2021, CVRA dismissal; and Petitioner’s October 18, 2021, Rule
60(d)(3) motion for fraud on the court; every material document establishing the

jurisdictional defect and the binary contradiction between the Court’s own orders.
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Stafford received this submission. It was copied to three senior DOJ
officials. It raised a precise, documented, non-waivable jurisdictional defect
supported by specific controlling authority. Under 18 U.S.C. § 3771(¢c)(1),
Stafford’s obligations included immediate escalation to DOJ-OPR and DOJ-OIG
as credible allegations of misconduct, and coordination with the USAO-MO
regarding Petitioner’s victim status. Stafford discharged none of them.

January 28, 2026; Response 3:

“The CVRA rights become available to federal

crime victims only when federal criminal proceedings
are initiated by complaint, information or indictment. ..
28 CFR § 45.10(a). It does not appear that you are an
identified crime victim in a federal criminal proceeding.
We cannot assist you.” See attached EX. S

Three independent legal errors: (1) 28 C.F.R. § 45.10(a) governs
Ombudsman complaint filings; it does not define victim status; (2) the
determination that federal criminal proceedings had not been initiated is directly
contradicted by this Court’s own April 4, 2018 Order; which she confirmed
reviewing; (3) directing a confirmed federal crime victim to call a generic FBI tip
line inverts 18 U.S.C. § 3771(c)(1), which places the obligation to use her best
efforts” to protect the Petitioner on DOJ, not on the victim.

February 5, 2026; Submission 7 (Legally Precise Cure Demand): Petitioner

submitted a detailed legal response to Stafford’s January 28 determination; the
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most legally precise submission in the entire Stafford correspondence record.
Petitioner correctly identified that 28 C.F.R. § 45.10(a) governs Ombudsman
complaint procedures, not victim status. See attached Ex. T.

Petitioner correctly cited 18 U.S.C. § 3771(e)2)(A)’s three-element victim
definition. Petitioner correctly identified that sealed indictments do not extinguish
victim status and that DHS’s March 2015 formal conferral of victim status
constitutes initiation of federal criminal proceedings under the CVRA. Petitioner
cited the December 2025 Delaware action, regarding similar intellectual property
theft allegations involving another company’s trademark protected products, in
MR Innovation Co., Ltd. v. Vegalab S.A., Case No. 1:25-¢cv-01554-UNA (D. Del.
2025), as further evidence of Selakovic’s ongoing enterprise trading on
Greenway’s stolen assets and intellectual property.

Petitioner then issued four written cure demands: (1) written confirmation of]
victim status based on the DHS conferral and ongoing harm in this district; (2)
request for protection assessment and coordination with appropriate authorities
regarding Selakovic (3) escalation of credible allegations of USAO-CDCA
misconduct to DOJ-OPR, DOJ-OIG, and the Vietims’ Rights Ombudsman with
written confirmation of referral; and (4) notification regarding Petitioner’s victim
rights and status continued to be denied, specifically addressing the sealed

indictments, DHS conferral, and ongoing predicate acts in CDCA. Each cure
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demand, factually documented, and directly responsive to a specific obligation
under the CVRA and AG Guidelines. Stafford’s February 12 response declined
everyone in writing, See aftached Ex. U.

February 12, 2026; Response 4:

“T searched for charged criminal cases in the
Central District of California but cannot find
any case matching the defendant’s names listed
below. If you believe your rights have been
violated, please file a complaint with the
Victims’ Rights Ombudsman.”

Four simultaneous failures: wrong district searched (CDCA instead of
WDMO); January 12 protection request (31 days outstanding) not acknowledged;
third consecutive Ombudsman deflection in response to a cure demand requiring
Stafford herself to escalate; all four requests for protection, or cure demands
declined in writing.

XIII. USAO-MO Sealed Indictment and Active Government Concealment

As of this filing, Petitioner has never been notified of any case number or
OSS prosecution outcome information. Filing charges under seal does not suspend
the government’s CVRA notification obligation, it creates an enhanced obligation.
Independent counsel’s complaint independently alleges that Selakovic and

Blackburn “may have potentially reached a deferred prosecution or plea agreement
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with the DOJL.” See Gustavo Escamilla et al v. United States of America, case#
2:21-¢cv-01910, DE 1

IV. LEGAL ARGUMENT

I. THE CRIME VICTIMS’ RIGHTS ACT MAKES CRIME VICTIMS
INDEPENDENT PARTICIPANTS THROUGHOUT THE CRIMINAL.

O D e 1 iy B W
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JUSTICE PROCESS

Pursuant to 18 U.S.C. § 3771, Crime victims' have the following rights: (a)

RIGHTS OF CRIME VICTIMS. A crime victim has the following rights:

(1) The right to be reasonably protected from the accused.

(2) The right to reasonable, accurate, and timely notice of any public

court proceeding, or any parole proceeding, involving the crime or of any

release or escape of the accused.
(3) The right not to be excluded from any such public court proceeding,

unless the court, after receiving clear and convincing evidence,

determines that testimony by the victim would be materially altered if the

victim heard other testimony at that proceeding.

(4) The right to be reasonably heard at any public proceeding in the
district court involving release, plea, sentencing, or any parole
proceeding.

(5) The reasonable right to confer with the attorney for the Government
in the case.

(6) The right to full and timely restitution as provided in law,

(7) The right to proceedings free from unreasonable delay.

(8) The right to be treated with fairness and with respect for the victim's

dignity and privacy.
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(9) The right to be informed in a timely manner of any plea bargain or
deferred prosecution agreement.

(10) The right to be informed of the rights under this section and the
services described in section 503(c) of the Victims' Rights and
Restitution Act of 1990 (42 U.S.C. 10607(c)) and provided contact
information for the Office of the Victims' Rights Ombudsman of the
Department of Justice. The Crime Victim’s Rights Act, 18 USC § 3771
(“CVRA”) gives Crime Victims’ Rights to participate in Federal criminal

proceedings. Congress was concerned that in the Federal system crime.

The Crime Victim’s Rights Act, 18 USC § 3771 (“CVRA”) gives Crime
Victims® Rights to participate in Federal criminal proceedings. Congress was
concerned that in the Federal system crime victims were “treated as non-
participants in a critical event in their lives. They were kept in the dark by
prosecutors too busy to care enough...and by a court system that simply did not
have a place for them.” 150 Cong. Rec. $4262 (April 22, 2004)(Sen. Feinstein).

To remedy this problem, Congress gave victims “the simple right to know
what is going on, to participate in the process where the information that victims
and their families can provide may be material and relevant...” Id.

In the case at bar, Petitioner Escamilla is the victims of multiple crimes

committed by the Selakovic defendants, and later Greenway’s former attorneys,

aggravated by DHS Agent Gibson’s and Simon’s fabricating a non-existent civil
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fitigation victory prerequisite for DHS and USAO-MO to continue their criminal
enforcement action and prosecution of the Selakovic defendants.

And attempted to coerce and deceive Petitioner Escamilla confusing and
misleading him. His company has gone from identified the ‘_‘Lead Victim” to being
told that his company Greenway would have to prosecute, pay-for, and prevail in
the same Colorado federal civil trademark infringement case against the Selakovic.
Contradicting court records, demonstrating Greenway had already done so.
Nowhere in the CRVA is there even a suggestion that victims have to maintain
their own action as a contingency of receiving the rights afforded under the
CRVA.

Moreover, the CRVA gives victims of Federal crimes a series of rights,
including the right to notice of court proceedings, to be heard at plea and
sentencing hearings, and to reasonably “confer with the attorney for the
Government in the case.” 18 U.S.C. § 3771(a). Victims also have a “right of access
to the terms of a plea agreement...” In re Interested Party 1, 530 F. Supp. 2d 136,
2008 WL 134233 at 7 (DDC 2008). The CVRA also assures victims broadly that
they will be “treated with fairness.” 18 U.S.C. § 3771(a)(8).

To ensure that victims are notified of their rights, the CVRA directs
employees of the Justice Department “and other departments and agencies of the

United States engaged in the detection, investigation, or prosecution of crime” to
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use their “best efforts to see that crime victims are notified of...the rights described
[in the CVRAL” 18 U.S.C. § 3771(c)(1). Clearly, if DIIS Agent Gibson, Simons,
and DHS-0IG, USAO-CDCA, or other DOJ officials, have used “best efforts™ to
assist Petitioner pursuant to the law, this Petition would be unnecessary.

II. THE CVYRA GIVES VICTIMS RIGHTS DURING THE
INVESTIGATION OF A CRIME

The CVRA gives victims the right to confer with the attorney assigned to
represent the government prosecution. The Fifth Circuit recently spoke to Victim’s
Rights:

(The district court acknowledge that “[tjhere are clearly

rights Under the CVRA that apply before any prosecution

is underway. ” ” United States v. BP Prods. N. Am. Inc.,

No. H-07-434, 2008 WL 501321, at *11 (S.D. Tex. Feb.

21, 2008). Logically, this Includes the CVRA’s establishment
of victims’ “reasonable right to confer with the attorney

for the Government.”

18 U.S.C. § 3771(a)(5). At least in the posture of this case
(and we Do not speculate on the applicability to other
situations), the Government should have fashioned a
reasonable way to inform the victims of the likelihood

of criminal charges and to ascertain the victims ’views

on the possible details of a plea bargain. In re Dean, 527
F.3d 391, 394 (5th Cir. 2008)

The position that CVRA rights apply before charges have been filed is
consistent with DOJ’s regulations under the CVRA, which explains that
government officials “must advise a victim [about their rights under the

CVRA]...at the earliest opportunity at which it may be done without interfering
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with an investigation.” A.G. Guidelines for Victim and Witness Assistance (May
2005). The plain language of the CVRA undergirds this conclusion, as it applies
not simply to prosecutors but to government agencies “engaged in the detection
[and] investigation..,of crime...” 18 U.S.C. § 3771(c)(1). Indeed, if there were any
doubt, the plain language of the CVRA extends victims’ right to situations “in
which no prosecution is underway.” 18 U.S.C. § 3771{d)(3).

If no underlying prosecution is required, why did DHS Agent Gibson
fabricate a non-existent ruling and civil litigation victory pre-requisite for
Petitioner Escamilla to maintain his own civil action and prevail therein to trigger
the protections of the CRVA?

Moreover, the 11th Circuit held that the CVRA affords crime victims the
opportunity to meet or confer with federal prosecutors only after criminal charges
had been filed against the accused suspects by stating in relevant part; see In re:
COURTNEY WILD, Petitioner - On Petition for Writ of Mandamus to the United
States District Court for the Southern District of Florida, D.C. Docket No. 9:08-cv-
80736-KAM, April 14, 2020.

“we conclude that the CVRA is best understood—in accordance
with its terms and the context in which it was enacted—to apply
only after the initiation of criminal proceedings. To the extent
the Act’s language and structure leave any doubt about its proper
scope, we must assume that Congress “acted against the backdrop
of long-settied understandings about the independence of the

Executive with regard to charging decisions.” Fokker Servs., 818
F.3d at 738. Had Congress intended to upend (rather than reinforce)
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those “long-settled understandings,” we can only assume it would

have expressed itself more clearly. See, e.g., Puerto Rico v.

Franklin California TaxFree Trust, 136 S. Ct. 1938, 1947 (2016)
(“Congress ‘does not, one might say, hide clephants in mouseholes.
(quoting Whitman v. American Trucking Assns., Inc., 531 U.S.
457, 468 (2001))).”

Rk

The district court acknowledge that “[t]here are clearly rights
Under the CVRA that apply before any prosecution is underway.”
United States v. BP Prods. N. Am. Inc., No. H-07-434, 2008

WL 501321, at *11 (S.D. Tex. Feb. 21, 2008). Logically, this
includes the CVRA’s establishment of victims’ “reasonable right
to confer with the attorney for the Government.” 18 U.S.C. §
3771(a)(5). At least in the posture of this case (and we Do not
speculate on the applicability to other situations), the Government
should have fashioned a reasonable way to inform the victims of
the likelihood of criminal charges and to ascertain the victims ’

views on the possible details of a plea bargain. In re Dean, 527
F.3d 391, 394 (5th Cir. 2008)

In the aforementioned proceedings the 11th Circuit Court denied petitioner’s
request for relief on the ground that she had failed to show “continuing, present
adverse effects” or any “real and immediate” threat of future CVRA violations.”

In the case at hand, the Petitioner’s *emergency CVRA petition clearly
demonstrates that there is “continuing, present adverse effects” and a very “real
and immediate” threat of future CVRA violations.

During Petitioner and his business partners face to face meeting with DHS
officials, this District Court and USAO-CDCA attorneys acknowledged and
referenced Petitioner’s initial recorded interview with DHS officials, and Petitioner

Escamilla’s email communications with DHS Agent Gibson. During their meeting,
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Gibson advised Escamilla and his business partner, that criminal charges and
sealed federal criminal indictments had been filed against the Selakovic
Defendants, the alleged ringleaders responsible for OSS.

Petitioner Escamilla is a victim of a federal crime, who has continued to be
needlessly victimized by the well-heeled and politically connected Selakovic
Defendants, and alter-ego entities operated and controlled by the Selakovic, and to
the continued unlawful actions of his former lawyers Michael J Ryan, and James
D. Ryan, who conspired with and embezzled confidential insider information
obtained while representing Greenway during the confidential reverse-merger
discussions with representatives VEGL. This was in direct violation of the
following federal criminal statutes, including, but not limited to, embezzlement, 18
U.S.C. § 645, securities and commodities fraud, 18 U.S.C. § 1348, mail and wire
fraud, 18 U.S.C. § 1343,

H1. PETITIONER IS A “VICTIM” PROTECTED BY THE CVRA

Under the CVRA the crime victim is defined as “a person directly and
proximately harmed as a result of the commission of a Federal offense...” 18
U.S.C. § 3771(e). Not only must the CVRA as a whole be interpreted liberally, but
its definition of “crime victim” requires a generous construction, “[Tthis is an
intentionally broad definition because all victims of crime deserve to have their

rights protected...” 150 Cong. Rec. S10912 (October 9, 2004).
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Petitioner Escamilla was "directly and proximately” harmed by these crimes,
thereby making him a victim under the CVRA. It should be emphasized that the
CVRVA "was designed to be a 'broad and encompassing' statutory victims' bill of
rights.”" United States v. Degenhardt, 405 F.Supp.2d 1341, 1342 (D. Utah 2005)
(quoting 150 Cong. Rec. S4261 (daily ed. Apr. 22, 2004) (statement of Sen.
Feinstein)).

Congress intended the CVRA to dramatically rework the federal criminal
justice system. In the course of construing the CVRA generously, the Ninth Circuit

observed: "The criminal justice system has long functioned on the assumption that

crime victims should behave like good Valedictorian children -- seen but not heard.

The Crime Victims' Rights Act sought to change this by making victims
independent participants in the criminal justice process." Kenna v. U.S. Dist.
Court/or CD. Cal., 435 F.3d 1011, 1013 (9th Cir. 2006). Accordingly, because the
CVRA is remedial legislation, courts should interpret it "liberally to facilitate and
accomplish its purposes and intent." Elliott Industries Ltd. Partnership v. BP
America Production Co., 407 F.3d 1091, 1118 (10th Cir. 2005) (noting remedial
Jegislation should be "interpreted liberally to facilitate and accomplish its purposes
and intent"). The CVRA itself suggests this conclusion by requiring that courts

must treat crime victims with "fairness.” United States v. Patkar, 2008 WL 233062
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at *3 (D. Haw. 2008) (citing United States v. Turner, 367 F.Supp.2d 319,335
(EDN.Y. 2005)).

Not only must the CVRA as a whole be interpreted liberally, but its
definition of "crime victim" requires a generous construction. After reciting the
direct-and-proximate-harm language at issue here, one of the Act's two co-sponsors
-- Senator Kyl -- explained that "(t}his is an intentionally broad definition because
all victims of crime deserve to have their rights protected...." 150 Cong. Rec.
S10912 (Oct. 9, 2004) (emphasis added).

Furthermore, an individual qualifies as a victim under the CVRA even when
not the target of a crime, so long as that individual is harmed as a result of the
crime’s commission. As the Eleventh Circuit has explained, a “crime victim” need
not even be included in the charging document;

“IThe CVRA] does not limit the class of crime victims to

Those whose identity constitutes an element of the offense

or who happen to be identified in the charging document.

The statute rather, instructs the district court to look at the
offense itself only to determine the harmful effects the offense
has on parties. Under the plain language of the statute, a
party may qualify as a victim, even though it may not have
been the target of the crime, as long as it suffers harm as a
result of the crime's commission. /n re Stewart, 552 F.3d
1285,1289 (11th Cir. 2008}

The description of the victim definition as "intentionally broad" was in the

course of floor colloquy with the other primary sponsor of the CVRA and therefore
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deserves significant weight. See Kenna, 435 F.3d at 1015-16 (discussing
significance of CVRA sponsors= floor statements).

The definition of "crime victims" must thus be construed broadly in favor of
Petitioner. Escamilla is the formulator, developer, and owner of Greenway, who
qualifies as "victim" under the CVRA. Petitioner Escamilla has been misled,
deceived, and ignored and has been kept in the dark even though his company
continues to be victimized Selakovic Defendants, and alter-ego entities operated
and ultimately controlled by the Selakovic, who created a similar PPM utilizing
Greenway’s confidential information, that Michael Ryan, and Selakovic embezzled
to execute an unlawful and competing reverse-merger while taking Vegalab, Inc
public for their seif-dealing gain, destroying Escamilla’s opportunity to take
Greenway public. Yet the government has sat idly by and failed to inform
Petitioner of any plea bargains, deferred prosecution agreements, restitution orders,
or conferred with Petitioner or informed Escamilla of any of his rights under the
CVRA.

IV. PETITIONER IS ENTITLED TO NOTICE OF HIS RIGHTS, AN

OPPORTUNITY TO CONFER WITH THE PROSECUTORS AND
TO BE TREATED WITH FAIRNESS

Because Petitioner Escamilla is a “victim” under the CVRA, he has been
deprived of certain protected rights under the Act. Most important, the Act

promises that Petitioner Escamilla will have an opportunity to “confer with the
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attorney for the Government in the case.” To date, Petitioner has NEVER once
been offered or given that right.

This raises the very real possibility that, not only did DHS Agent Gibson
fabricate evidence, but the Government may also have negotiated and concluded a
plea or a confidential deferred prosecution agreement with Selakovic or alter-ego
entities operated or ultimately controlled by the Selakovie, in essence further
violating Petitioner Escamilla’s rights.

Petitioner was entitled to have this conference with prosecutors before any
final plea agreement is reached. The Fifth Circuit reached this conclusion in /n re
Dean, 527 F.3d (5th Cir. 2008), the Government negotiated a plea agreement with
the well-heeled corporate defendant wi_thout conferring with the victims. When the
Government’s failure was challenged in the Fifth Circuit, the Fifth Circuit
observed: “In passing the [CVRA], Congress made the policy decision-which we
are bound to enforce-that victims have a right to inform the plea negotiation by
conferring with prosecutors before a plea is reached.” Id. At 394.

Over the course of the last 11 years, Petitioner Escamilla have been
needlessly denied the right to confer, have been given no notice of any court
proceedings or plea bargains, based on DHS Agent Gibson’s fabricated Court
ruling, that DHS OPR Resident Agent Simons, failed to act on. In addition, both

agents created an unlawful civil trademark infringement lawsuit victory batrier,
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specifically regarding Greenway’s meritorious civil trademark infringement
claims, which was completely unnecessary because Petitioner’s company
Greenway had already received it.

That DHS Agents Gibson and Simons falsely claimed by doing so, that
would somehow allow Petitioner to re-earn victim status by filing and prevailing in
another costly federal civil lawsuit against Selakovic, to cure a fabricated and non-
existent August 17, 2015, Colorado civil trademark infringement, that never
occurred, was false, and contradicted the Court record.

This shifted the burden of prosecution to Petitioner and his company
Greenway which is completely against the letter and the spirit of the CVRA. This
Court is obligated to protect Petitioner rights. The CVRA directs that “[i]n any
court proceeding involving an offense against a crime victim, the court shall ensure
that the crime victim is afforded the rights described in [the CVRAL” 18 U.S.C. §
3771(b)(1).

The CVRA also confers on crime victims the right to “assert the rights in
[the CVRA].” 18 U.S.C. § 3771(d)(1). Therefore, this Court has its own
independent obligation to intercede and ensure that the Government respects the
rights of Petitioner under the CVRA. As of the date of this Petition, Petitioner have
not been afforded their rights under the CVRA and respectfully ask this Court for

relief, as they have no other remedy.
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V. EMOTIONAL OR PHYSICAL OR PSYCHOLOGICAL HARM IS
SUFFICIENT HARM TO TRIGGER CVRA VICTIMS’ STATUS

While a movant seeking to establish CVRA victim status must demonstrate
“harm” from a defendant’s crime, the requisite “harm” can be of any type—
including, for example, intangible harms such as emotional distress, affront to
dignity, or invasion of privacy.

The CVRA’s plain language leads directly to the conclusion that sufficient
“harm” to establish “victim” status exists whenever an identifiable individual is
harmed in any way from a defendant’s crime. Congress used the broad term
“harm,” which is commonly defined as “physical or mental damage: injury”
Webster’s Third New International Dictionary 1034 (2002) (emphasis added).
“Mental damage” or “injury” can broadly include many kinds of impacts on crime
victims.

For example, an affront to dignity by itself has been found to confer “crime
victim” status under the CVRA. See, e.g., Unifed States v. Monzel, 746 F.Supp.2d
76, 84 (D.D.C. 2010) (finding that a defendant’s viewing of a child sex abuse
image harmed the child depicted).

The CVRA nowhere requires additional physical or tangible consequences
to follow from the “harm.” The Ninth Circuit has confirmed that the CVRA was
designed to dramatically rework the federal criminal justice system by uprooting

the long-held “assumption that crime victims should behave like good Victorian
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children—seen but not heard.” Kenna v. U.S. Dist. Court for C.D. Cal., 435 F.3d
1011, 1013 (9th Cir. 2006). Where federal officials inflict dignitary or emotional
harm on a victim under color of statutory protection, that harm is itself the injury
Congress legislated against.

The federal officials statutorily charged with protecting Petitioner failed to
do so, resulting in Selakovic enterprise, and Greenay’s former attorneys,
generating millions of dollars in illicit gains, built on Greenway’s stolen
intellectual property and assets. Who instead, inflicted years of mistreatment (lack
of respect) in an affront to his dignity or to be treated with fairness. Resulting in
the ongoing traumatic and life-altering psychological harm and repeated instances
of incomprehensible depths of emotional distress and despair — eroding his trust
in federal law enforcement and in the judiciary itself and producing precisely the
harm Congress sought to foreclose when it codified the victim's right to be treated
with fairness, respect, and dignity under 18 U.S.C. § 3771(a)(8).

Therefore, this Court has its own independent obligation to intercede and
ensure that the Government respects the rights of Petitioner under the CVRA.

VI. PETITIONER IS INDEPENDENTLY ENTITLED TO RELIEF

UNDER 18 U.S.C. § 3664(d)(5) PURSUANT TO IN RE DAVIS — A

STATUTORY CAUSE OF ACTION THAT WAS UNAVAILABLE
BEFORE JUNE 2, 2025

D

STATUTORILY COMPELLED RELIEF UNDER IN RE DAVIS —
NINTH CIRCUIT CONTROLLING AUTHORITY
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In re Davis, 146 F.4th 710 (9th Cir. 2025) (as amended Aug. 1, 2025), holds that
18 U.S.C. § 3664(d)(5) authorizes a crime victim to petition for an amended
restitution order where the victim “subsequently discovers” losses omitted from
the initial restitution determination, with the 60-day clock running from
discovery of the government’s failure. Denial of such relief on a qualifying
factt;al record is legal error, ;eyie_wab_lc by manda,mus__.. § 3771((1)(5)_’3 pr_ocedural |
limitations do not_apbly. .I’é’.c_.ift._ioﬁé;_’s;lzqsses .fro.m. the Qpe_ra_ti_q:n :_Sﬁﬁwa_re _S.l.ashe_l-s__
| proséégti_on have never b_een dlsclosed,and thé 60—day Qléci{ h_.a:s_ not b__egﬁn to

run.

Petitioner Escamilla’s company Greenway, formally identified by DHS as
the Lead Victim of the Operation Software Slashers (“OSS™) prosecution in March
2015, whose documented losses have never been disclosed to him as included in or
excluded from any restitution determination —- is entitled under 18 U.S.C. §
3664(d)(5) and pursuant to [n re Davis, 146 F.4th 710 (9th Cir. 2025), to an order
(1) requiring Respondents to disclose whether any restitution determination was
made in the OSS prosecution and its contents, and (ii) upon disclosure, authorizing
Petitioner to file a petition to amend that restitution order, with the 60-day clock

under § 3664(d)(5) running from the date of the required disclosure.
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The Mandatory Victims Restitution Act. The Mandatory Victims
Restitution Act (“MVRA”), 18 U.S.C. §§ 3663A, 3664, establishes mandatory
restitution for qualifying federal offenses and prescribes the procedural framework
for its determination. As the Ninth Circuit confirmed in United States v. Kovall,
857 F.3d 1054, 1064 (9th Cir. 2017), Congress enacted the MVRA to make

restitution mandatory for certain crimes, including “any offense committed by

fraud or deceit.” 18 U.S.C. § 3663A(a)(1), (c)(1)(A).

The federal offenses committed against Petitioner’s company Greenway —
including trademark infringement, trade secret theft, and securities fraud by

Selakovic and Michael J. Rvan — constitute offenses committed by fraud or deceit

within the meaning of § 3663A(c)(1)(A), making restitution mandatory. Under §
3663A(b)(1)(B), the district court must order restitution equal to the greater of “the
value of the property on the date of the damage, loss, or destruction” or “the value
of the property on the date of sentencing.”

Under § 3664(d)(1), the attorney for the government must “consult’” with all
identified victims before submitting restitution amounts to the probation officer.
Under § 3664(g)(1), “[njo victim shall be required to participate in any phase of a
restitution order,” codifying the principle that victims may rely on the government

to discharge the restitution process on their behalf,

97




=\

e =1 Sy th B W B e

[ T - T - T - T O T 0 T N B S T o T Y
o0 =1 O th R W N = DD e S s W N = D

fase 2:26-cv-05207-MWF-E Document 1 Filed 05/14/26  Page 98 of 227 Pag
#:98

Section 3664(d)(5) provides that “[i]f the victim subsequently discovers
further losses; the victim shall have 60 days after discovery of those losses in
which to petition the court for an amended restitution order. Such order may be
granted only upon a showing of good cause for the failure to include such losses in
the initial claim for restitutionary relief.”

On June 2, 2025, the Ninth Circuit, in /n re Davis, 146 F.4th 710 (9th Cir.
2025) (as amended Aug. 1, 2025) (Koh, l.), resolved multiple questions of first
impression governing post-judgment restitution relief in this Circuit. Davis
establishes five propositions material to this argument.

The Pre-Davis Legal Unavailability Principle. A cause of action that was
not legally available to a petitioner at the time of a prior proceeding is not barred
by preclusion in a subsequent proceeding in which that cause of action becomes
available. Restatement (Second) of Judgments § 26(1)(c) (1982) (general rule of
claim preclusion does not apply where plaintiff was “unable to rely on a certain
theory of the case” because of restrictions on the forum’s authority to entertain the
theory). Before In re Davis was decided on June 2, 2025, the § 3664(d)(5) post-
judgment restitution amendment theory was not controlling in this Circuit. The
district court in Davis itself adopted the contrary construction, 146 F.4th at 717,

and the Ninth Circuit was required to reverse that construction as legal error, id. at
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734. A claim that did not exist as controlling law in this Circuit until June 2, 2025,
could not have been raised in any prior proceeding concluded before that date.

Denial of § 3664(d)(5) relief on a qualifying factual record is legal error
reviewable by mandamus. “[W]e must issue the writ whenever we find that the
district court’s order reflects an abuse of discretion or legal error.” Davis, 146
F.4th at 735 (quoting Kenna v. U.S. Dist. Court for C.D. Cal., 435 F.3d 1011, 1017
(9th Cir. 2006)).

Each element of the Davis framework is established by the documentary
record already before this Court.

Element One — *“No Prosecution Is Underway” in the District Where
the Crime Occurred. The OSS prosecution against Selakovic and Blackburn was
filed under seal in the Western District of Missouri in or about January 2015. No
government official has ever disclosed to Petitioner whether that prosecution
remains active, whether it resulted in a deferred prosecution agreement, whether it
resulted in a plea, or whether it resulted in a restitution order. See Statement of
Facts Section IX.

No prosecution arising from the crimes against Petitioner has been
confirmed as underway in this or any other district. Under Davis, 146 F.4th at 720,
and § 3771(d)(3)’s “no prosecution is underway” clause, jurisdiction lies in the

district where the crimes occurred. The predicate federal offenses — trademark
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counterfeiting, wire fraud, securities fraud, embezzlement, and theft of trade
secrets — were directed at and caused harm to Petitioner and Greenway in the
Central District of California, where Petitioner resides and Greenway is located.
See Jurisdiction and Authority, supra. The ongoing CVRA violations at the core of
this Petition — Stafford’s documented non-disclosure over seventy-four days and
eight written submissions, the USAO-CDCA attorneys’ republication of Gibson’s
fabrication, and the DHS-OIG’s failure to respond to the June 2025 complaint —
were committed in, directed into, or issued from offices located within the Central
District of California. Venue lies in this Court on both the underlying-offense-
conduct theory and the proximate-cause-of-CVRA-violations theory.

Element Two — A § 3664(d)(5) Petition Is “Any Motion Asserting a
Victim’s Right.” Davis holds that a post-judgment motion to amend a restitution
order under § 3664(d)(5) “fallis] comfortably within ‘any motion’ for purposes of
§ 3771(d)(3). 146 F.4th at 722-23.

That statutory path confers upon this Court both the jurisdictional authority
and the forthwith-adjudication obligation to decide the § 3664(d)(5) question
Petitioner now presents. The word “any” in § 3771(d)(3) is “broad and all-
encompassing.” Id. at 722. Petitioner’s request for the relief authorized by §
3664(d)(5) is therefore before this Court as a “motion asserting a victim’s right”

within the meaning of § 3771(d)(3).
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Element Three — “Subsequently Discovered Further Losses.” Davis
expressly holds that “further losses” includes losses the victim always knew about
but did not know had been omitted from the restitution determination. 146 F.4th at
732. That holding controls here.

Petitioner has known at all times the magnitude of Greenway’s losses from
the Selakovic enterprise — the counterfeiting, the trademark infringement, the
embezzlement by Greenway’s former attorney Michael J. Ryan of confidential
insider business information used to build Selakovic’s enterprise and his Vegalab
entities, and the continuing harm documented in the December 2025 Delaware
action. See Statement of Facts Sections I, VIII, X.

What Petitioner has never known — because the government has never
disclosed it -~ is whether those losses were included in, excluded from, or never
addressed by any OSS restitution determination. Under Davis, 146 F.4th at 732,
the victim’s discovery of the omission from the restitution claim is itself the
“discover|y]” of “further losses” that triggers § 3664(d)(5). That discovery has not
yet occurred as to the contents of any OSS restitution determination, because DHS
and DOJ officials have never disclosed that content. The disclosure order this
Argument seeks is the mechanism by which that discovery event will occur.

Element Four — Good Cause for Non-Inclusion. Davis holds that

government institutional failure supplies good cause under § 3664(d)(5). 146 F.4th

1
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at 732. Petitioner’s good cause showing exceeds that recognized in Davis in two
independently sufficient respects.

First, in March 2015, DHS Special Agent Gibson expressly represented to
Petitioner in a recorded face-to-face meeting that Greenway would be eligible for
compensation from an established victims’ restitution fund in the OSS prosecution.
See Statement of Facts Section 1.

That representation established Petitioner’s documented reliance on the
government to manage the MVRA restitution process on his behalf — reliance that
18 U.S.C. § 3664(g)(1) expressly authorizes.

Second, on October 28, 2016, Gibson transmitted to Petitioner an email
fabricated and inverted the actual March 31, 2015 ruling of Colorado Chief Judge
Krieger, representing that a non-existent “August 17, 2015” ruling had been
entered against Greenway and conditioning further government action on
Petitioner’s satisfaction of a civil-litigation prerequisite that had already been
satisfied, that had no basis in the CVRA, and that was veriftably non-existent on
the Colorado federal docket. See Statement of Facts Sections II, I1I.

Gibson’s fabrication did more than fail to notify Petitioner of restitution
proceedings — it affirmatively severed Petitioner’s engagement with the
prosecution by falsely representing that further government action was contingent

on a civil litigation outcome Petitioner had already achieved. Under Davis, 146
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F.4th at 732, where government institutional failure suffices to establish good
cause, government affirmative misrepresentation that manufactured the conditions
of the victim’s exclusion establishes good cause a fortiori.

The USAO-MO additionally and independently violated § 3664(d)(1)’s
mandatory consultation obligation by proceeding through any restitution
determination without ever contacting the formally identified Lead Victim of the
prosecution. Stafford’s seventy-four-day, eight-submission, four-response record
of non-disclosure has compounded and continued that institutional failure through
February 12, 2026. See Statement of Facts Section XI1I.

Element Five — Timeliness Under the 60-Day Clock. Section 3664(d)(5)
requires that a petition for amendment be filed within 60 days after discovery of
further losses. Davis holds that clock runs from the victim’s discovery — not from
the date of the underlying government error. 146 F.4th at 732. Two independently
sufficient timing propositions follow.

First, the 60-day clock has not yet begun to run, because the government has
never disclosed to Petitioner whether any OSS restitution determination was made
or its contents. A clock that has not started cannot be missed. The threshold
disclosure order this Argument seeks is the event that will start the clock; once
disclosure is made, Petitioner will have 60 days to file his § 3664(d)(5) petition,

and this Petition preserves his right to do so.
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Second, Petitioner’s § 3664(d)(5) cause of action — as construed by In re
Davis — was not legally available in this Circuit before June 2, 2025. Before
Davis, the district court’s contrary construction, 146 F.4th at 717, was the position
the government itself advanced, id. at 734, and the Ninth Circuit had to reverse that
construction as legal error.

Under Restatement (Second) of Judgments § 26(1)(c) (1982), a claim that
was not Jegally available at the time of a prior proceeding is not barred by
preclusion in a subsequent proceeding. The § 3664(d)(5) theory could not have
been raised in any proceeding concluded before June 2, 2025. This Petition is the
first procedural vehicle in which Petitioner has been able to assert it.

No § 3771(d)(5) Limitation Applies. Davis resolves, in agreement with the
Second Circuit’s decision in Federal Insurance Co. v. United States, 882 F.3d 348
(2d Cir. 2018), that § 3771(d)(5)’s procedural gates — the prior-assertion-of-the-
right-to-be-heard requirement, the 14-day mandamus deadline, and the no-plea-to-
highest-offense rule — do not apply to § 3664(d)(5) petitions. Davis, 146 F.4th at
724-28.

The final sentence of § 3771(d)(5) states: “This paragraph does not affect the
victim’s right to restitution as provided in title 18, United States Code.” The Ninth
Circuit held that sentence “exempted parties challenging restitution orders through

§ 3664(d)(5) from the procedural hurdles in § 3771(d)(5).” Id. at 725. No
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procedural limitation under § 3771(d)(5) bars Petitioner’s request for § 3664(d)}(5)
relief.

Every element of the Davis framework is satisfied on the documentary
record before this Court. Petitioner is a formally identified federal crime victim
whose losses from the OSS prosecution have never been disclosed to him as
included in or excluded from any restitution determination. The government’s
institutional failure, compounded by Gibson’s affirmative fabrication, USAO-
CDCA officials documented acts of alleged misconduct from 2018 through 2021,
and their subsequent October 25, 2021, Rule 60(d)(3) non-denial response to any
of specific acts of alleged fraud, on the merits, and Stafford’s documented non-
assistance, establishes good cause a fortiori.

The 60-day clock under § 3664(d)(5) has not begun to run. The § 3664(d)(5)
theory, as construed by In re Davis, was not controlling in this Circuit before June
2, 2025, and could not have been raised in any prior proceeding. Section
377H{d)5)’s limitations do not apply.

VII. CONCLUSION

Petitioner Gustavo Escamilla is a federal crime victim under 18 U.S.C,
§ 3771(e)2)A). The rights enumerated in § 3771(a)(1)—(10) attached when the

United States Department of Homeland Security formally identified him as Lead
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Victim of Operation Software Slashers in March 2015. Those rights have never
been discharged, accorded, or extinguished by any court at any prior stage.
The documentary record before this Court establishes the violations the Petition
asserts, DHS Agent Gibson's Oclober and November 2016 fabrication of a non-
existent Colorado civil ruling — directly contradicted by the actual March 31,
2015, ruling of Chief Judge Marcia S. Krieger — supplied the stated basis for
excluding Petitioner from CVRA protection. DHS-OIG Agent Simons told
Petitioner, “you can file anything you want, because I’m not going to do anything
with any of it anyway,” and closed the resulting OIG complaint without
investigation. Beginning in January 2018, USAO-CDCA filings republished the
fabricated narrative through sworn declarations submitted in support of the
government's motion to dismiss.

Between July 19, 2021, and November 1, 2021, USAO-CDCA attorneys
appeared before this District Court with documented sworn-record notice of these
acts and elected to defend rather than acknowledge them. The October 18, 2021,

Rule 60(d)(3) motion (Ex. I) placed five specific acts before the Court with

addressed only procedural grounds and did not engage the documented allegations

on the merits. The Department's own Attorney General Guidelines confirm that
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CVRA obligations apply to "all personnel in the Department who are engaged in or
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support investigative, prosecutorial, correctional, or parole functions... regardless
of title, grade, or job description.”

From December 2025 through February 2026, Petitioner provided formal
written notice of the documented conduct to First Assistant U.S. Attorney Bilal
Essayli (Ex. P) and engaged Supervisory Victim-Witness Coordinator Allison
Stafford in eight written exchanges (Exs. Q-U). Stafford's substantive responses
applied the wrong statute, searched the wrong district, and directed a federally
identified Lead Victim to a general FBI tip line.

In re Davis, 146 F.4th 710, 716 (9th Cir. 2025), confirms this Court's
jurisdiction under 18 U.S.C. § 3771(d)(3) and Petitioner's independent entitlement
to relief under 18 U.S.C. § 3664(d)(5). Because the predicate OSS federal offenses
include offenses committed by fraud or deceit, 18 U.S.C. § 3663A imposed a
mandatory restitution obligation regarding Petitioner as a documented federal
crime victim, and 18 U.S.C. § 3664(d)(1) established a mandatory procedural
framework for the restitution determination. Neither obligation was discharged as
to Petitioner.

DHS Agent Gibson's October—November 2016 fabrication of a non-existent
Colorado civil ruling supplied the sole stated basis for suspending the criminal
investigation in which Petitioner was the federally identified Lead Victim —

affirmatively excluding Petitioner from any restitution determination and
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foreclosing any procedural compliance with § 3664(d)(1) as to him. Petitioner
respectfully requests prompt consideration of the Petition under § 3771(d)(3). The
Petition is properly before this Court, the documentary record establishes the
violations the Petition asserts, and the relief Petitioner seeks is the relief the statute
provides.

REQUESTED RELIEF

Pursuant to 18 U.S.C. § 3771(d)(3), 18 U.S.C. § 3771(a), 18 U.S.C. §
3771(e)(2)(A), 18 U.8.C. § 3663A(c)(1 Y A)(ii) (offenses committed by fraund or
deceit), 18 U.S.C. §8§ 3664(d)(1) and 3664(d)(5) (as construed by In re Davis, 146
F.4th 710 (9th Cir. 2025)), and 34 U.S.C. § 10607, Petitioner respectfully requests
that this Court enter an order:

1. Taking up and deciding this Petition forthwith pursuant to 18 U.S.C. §
.3771(d)(3), the United States District Court for the Central District of
California being the district in which the relevant conduct occurred and
continued between July 2021 and February 2026;

2. Recognizing Petitioner's status as a federal crime victim under 18 U.S.C. §
3771(e)2)(A) — directly and proximately harmed by the original federal
offenses formally identified by DHS in March 2015 — and recognizing that
Petitioner's CVRA rights have never been discharged or accorded;

3. Directing the United States, through the U.S. Attorney’s Office for the

108
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Central District of California and any other appropriate component of the
Department of Justice, to provide Petitioner — within fourteen days of this
Court's order — written notice of his rights under 18 U.S.C. § 3771 and the
Attorney General Guidelines for Victim and Witness Assistance, and a
meaningful opportunity to confer with the attorney for the Government

concerning the matters identified in this Petition;

. Directing the United States to disclose to Petitioner — within fourteen days

of this Court's order — pursuant to 18 U.S.C. § 3771(a)(2) and 18 U.S.C. §§
3663A, 3664(d)(1), and 3664(d)(5), whether any criminal prosecution, plea
agreement, deferred prosecution agreement, non-prosecution agreement,
sentencing, forferture, restitution determination, restitufion order, amended
restitution order, or victims' fund determination has been entered or is
currently pending in OSS proceedings, relating to or arising from the
conduct against Petitioner and Greenway Nutrients, Inc. that gave rise to
Petitioner's federal crime-victim status under 18 U.S.C. § 3771(e)}(2)}(A), and
to identify the case number, docket status, and victim-rights status of any

such proceeding;

. Referring any appropriate compliance issue under 18 U.S.C. § 3771(f) to the

Department of Justice Victims' Rights Ombudsman or other proper

supervisory authority, if this Court finds such referral appropriate; and
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DATED: May 14, 2026
Respectfully submitted,

/s/ Gustavo Escamilla

GUSTAVO ESCAMILLA

gescamilla@vmail.com
1315 Highland Avenue
Glendale, California 91202
Telephone: (818) 355-0062

Petitioner in Pro Se

hse 2:26-cv-05207-MWF-E Document 1  Filed 05/14/26

#:110

110

Page 110 of 227 Pad

6. Granting such other and further relief as this Court deems just and proper.
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CERTIFICATE OF SERVICE
I certify that on , 2026, I served a true and correct copy of

the foregoing EMERGENCY PETITION FOR ENFORCEMENT OF RIGHTS
UNDER THE CRIME VICTIMS’ RIGHTS ACT, 18 U.8.C. § 3771, AND FOR
RELIEF UNDER 18 U.S8.C. § 3664(d)(5), together with all supporting papers, on
the following by the method indicated below:

United States Attorney’s Office Central District of California Civil Division /
Victim-Witness or Appropriate Recipient

[Address / Email]

L] Email [ U.S. Mail [J Personal Delivery [ CM/ECF

Department of Justice / Vietims’ Rights Ombudsman or Appropriate Recipient

[Address / Email]
0 Email O U.S. Mail O Personal Delivery O CM/ECF

I declare under penalty of perjury under the laws of the United States of

America that the foregoing is true and correct.

DATED: , 2026

GUSTAVO ESCAMILLA
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pescamilla@ymail.com
1315 Highland Avenue
Glendale, California 91202
Telephone: (818) 355-0062

Petitioner in Pro Se
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On Oct 28, 20186, at 6:38 AM, Gibson, Shawn S <Shawn.S.Gibson@ice.dhs.gov>
wrote:

Mr. Escamiila,

We have researched your claims and consulted with the United States Attorney’s
Office, Western District of Missouri and while we sympathize with your situation,
we have been advised that on August 17, 2015 a District Court found in favor of
Selakovic against Greenway Nutrients in regards to the assertion of the
Greenway trademark. While we understand that you may disagree with this
judgement, our agency is bound by decision of the court and therefor are
restricted on what we can do in regards to your claims that they continue to sell
your products iliegally. My suggestion is to seek legal alternatives such as an
appeal of the decision and if you should receive an affirmative decision we can
revisit our involvement against the distribution of the Greenway products.
Regardless, we continue to investigate the alleged criminal activities in
regards to his alleged distribution of counterfeit software.! Please let me know

Shawn Gibson | Operations Manager

DHS - ICE | Homeland Security Investigations-Domestic Operations
500 12th Street SW, 6th Floor MS-5106 (6161) | Washington D.C. 20536
> email-shawn.gibson@dhs.gov
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On Mon, 11/21/18, Gibson, Shawn S

<Shawn. S.Gihson@ice.dhs.gov> wrote:

From: Gibson, Shawn S <Shawn S.Gibson@ice dhs.gav>

Subject; RE: Ongoing and illegal Amazon.com sales of Greenway
Nutrients® products

To: "Gustavo Escamilla” <gescamiiz@ymail.com>,
"shawn.gibson@dhs gov" <shawn.gibson@dhs.gov>
Cc: "Carlos Suarez" <carlos.suarez@chs.gov>

Date: Monday, November 21, 2016, 10:24 AM

Why | understand your frustration and concerns, cur agency cannot move forward with any
investigation involving your trademark until you resolved this issue with the District Court in
Cotorado that issued the decision. | take offense to the inginuation that | am avoiding your email
to deprive your rights. | have never once avoided your emails or questions, in fact because you
are emailing from a ymail account they often go into a junk or quarantine box, which 1 find and
then respond to. in this circumstance | have been not only been on official travel in regards to
this investigation, but also had more pressing matters to take care of which hasn't afforded me
the time to check those folders.

You assert allegations against this department, as well as myseif and my staff, that we have
ignored you and proactively tried to take advantage of you, which couldn’t be further from the
truth. We have, and continue too, since the day we met with you to seek charges against
Selakovic in Singapore for his alleged sale of illicit software. Additionally, we have made
attempts to logk into the alleged misuse of the Greenway Nutrients logo, but because of the
colirt decision, in a case you were a party to in Colorado, would not be able to file charges at
this time. Attached is a selection of the case history from the court case showing a decision in
favor of Selakovic, which as | advised in my prior email you shouid be able to seek an appeal if
you disagree with the decision. Contact the court and get an in depth copy of the decision,
which as you can see they tried to send you but was returned undeliverable just over a year
ago. We would be happy to take a second look if that decision is

reversed,

If you feel that you have been wronged and feel these are just aliegations against the
department, my staff or myself, please seek any remedies afforded t6 you based on your rights.

Shawn Gibson | Operations Manager

DHS ~ ICE | Homeland Security Investigations-Domestic
Operations

500 12th Street SW, 6th Floor MS-5106 (6161) | Washington D.C.
20536

email-shawn.qibson@dhs gov

With honor and integrity, we will safeguard the American people, our homeland, and our values.

UNCLASSIFIED // LAW ENFORCEMENT SENSITIVE /#OFFICIAL USE ONLY
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§ wisend. This motion will be mude in the United Staes Courtlisbze hefore e Honon bl ¢
 Chlis B, Wrighe 1, Elnited Stotes Thissrios Tudge, bovied w 350 W, bat Seevet, Lo Asgeles, :
1‘: Cadiformie, $MH 2, Courimeam 55, 51k Floor.
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6§ Purdus, S55 LIS 8%, 127 S0 2497 {2007 and Swicekiewies v, Soremn, NoA, 534 05 §

T ﬁ;ﬁf}ﬁ 122 5.0, W 20073 dhe Nivil- O Il has Ueertled of o Twd-siep pr«mnx fug

b3

3

cmhmtmg p]r.udmm y,

E e re

First, "0 be entitied o3 the presengtion of Jith, pllegalions o s coapgsluny or s
11§ ooangercheim oy ot shoply recite te-elements of o Ciese of wution, but muest contain

11 DsufBoiest sthogatioren. of amﬂmfving ity w pive G mosice wal to enebie the opposiag

B

b m aciion]. )" Teonnhly, S50 LLS 0 555, 127 5.0 ai 19064-85) see laba al, 384 TS, e 7%,

o -

- | panty o ddefemd ateedf elfectivede,” Levitt, 765 F3fas 1135, A complalnt niss sl forth

%] ; “rr thap labels pad conciosions. :;_mi p fugmisbate feciggem. of the clanenicol o canse :
: :

4] 1 M3 800 ]"ilig ("l eyt st & cowat nm\l; el e e all uFtEm allegationg costabsed r
ke o aonmplaint s insppioable w fegal conclusions. ), 'F
7 ; Sevemd, “he fuctual alleeations iy sre daben sy tue st plaesibly suppes an
4 entiilemen: o relicl, souh that i 5 dot snfair i reguee e npensing party 10 be sibiected §
b b ey idse expense of diaéfj-vt*r_v and continued Tigetion.” Leviw. 765 F3d ot £ 135, “A claim
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Ao Phuintils Fail fe Comply with Rude 8§ of e Federal Rules of Child
Pracedure
Lisider Basle 8600 of the Foederal Rudes of Cavil Procvdure. 9 conghiiam b congsie
g “a shiort e gk stidernent of the cliim showiog tint the pleades is catitied va relisd” se !

 jabial, 556 11,8 1 677-78, 129500 at 1949 Twombly, 39 U5 ot 855, 127 .00 w1 1964, ¢
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Fuapon wiach it rests” Lipdike v Mubinoanah Dy, 370 F.3d 039, 852 {9h Cir. MR I}
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 ATXFIB20, 80 24 (000 Cal. Dec, 18, 20003,
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H
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i e EE 1o R . _
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d’attaraylaw | law office of mainak d'attaray
Mainak I’ Attaray {Bar No. 283999)

3780 Kilroy Airport Way, Suite 200

Long Beach, California 90806

Telephone: (424) 703-5294

Facsimile: (855) 706-5294

Email: mdattaray@dattaraylaw.com

Attorneys for Plaintiffs Gustavo Escamilla and
Greenway Nulrients :

IN THE UNITED STATES DISTRICT COURT
FOR THE CENTRAL DISTRICT OF CALIFORNIA

GUSTAVO ESCAMILLA, an Case No.: 2:17-cv-07748

individual; and GREENWAY PLAINTIFFS GUSTAVO

4 n(] I ?
NUTRIENTS, a Colorado corporation, I%%(’:I‘RIEI%%SA’ ]SVI%IS[‘II)O%RFE(];JQWAY
lminticrs. | RECONSIDERATION FOR FRAUD
Plamtiffs, | ON THE COURT PURSUANT TO
FEDERAL RULE OF CIVIL
v, PROCEDURE 60(D)(3)

DEPARTMENT OF HOMELAND
SECURITY; THE UNITED STATES
OF AMERICA; and DOES 1 through

50, inclusive,

DATE: October 18, 2021
TIME: 1:30 p.m.
CTRM: 5D

Defendants.

TO THE COURT, PARTIES, AND THEIR ATTORNEYS OF RECORD:
PLEASE TAKE NOTICE that on October 18, 2021 at 1:30 p.m., in the
above-entitled Court, located at 350 West First Street, Los Angeles, California
90012, in Courtroom 5D, pursuant to Federal Rule of Civil Procedure section
60(D)(3), Plaintiffs Gustavo Escamilla (“Escamilla™) and Greenway Nutrients,
Inc. (“Greenway”) (collectively, “Plaintiffs”) hereby respectfully move to set aside
the judgment of dismissal in this action based on defendants’ actual fraud on the

1
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1 | Court.

2 This motion is based on this notice, the attached memorandum of points and
3 | authorities, and the declaration of Gustavo Escamilla, and any further oral
4 | argument or evidence that the Court may allow.

5 | DATED: September 18, 2021 LAW OFFICE OF MAINAK D’ATTARAY

___/s/Mainak D’ Attaray
Mainak D’ Attaray
9 Attorneys for Plaintiffs

10
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21
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A. Plaintiffs Discover USAO-CDQOC Attorneys’ Misconduct That Occurred
During the Plaintiffs 2017 Civil Rights Lawsuit According to 42 U.S.C. § 1983...14

B. Events That Triggered Plaintifts’ 2017 Civil Rights Lawsuit................... 17

1. Escamilla Discovered That Greenway’s Former Attorney Michael J.
Ryan And Selakovic Embezzled Greenway’s Confidential And Attorney-Client
Privileged Information And Reverse Merger Plans For Their Self-Dealing

2. After Receiving No Response From DHS Or The USAO-MO, Escamilla
Filed A Formal Civil Rights Complaint Pursuant To The FTCA With DHS’s Office
of Civil Rights and Civil Liberties and DHS’s Office of The Inspector General....18

3. Escamilla Filed a Civil Rights Lawsuit In The Central District of
California Pursuant To 42 U.S. Code § 1983, Decided By The Honorable Otis D.

4. Based On DHS agent Gibson’s And OPR agent Simon’s Misleading
Advice Requiring Plaintiff’s To Obtain A Favorable Civil Court Ruling, Greenway
Filed Another Civil Lawsuit In The Southern District of Florida. Demonstrating
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1 | The Bad Actors Benefitted From The Unlawful Sales Of Over $100 MM In Retail

2 | Product Value Without Any Compensation To Greenway.........c.coovviiiiiinn. 21

3

4 5. Plaintiffs’ Former Attorneys MJIR And JDR Committed Fraud On The

5 | Court, Engaged In Dishonest Behavior, And Denied Ever Representing

O A 21 22

7 .
8 6. The Florida Court Ruled In Greenway’s Favor Finding Greenway’s

9 | Former Attorneys MJR And JDR Could Be Held Accountable For Their
10 | Malfeasance. And Plaintiff's Provided Material Evidence Demonstrating The Bad |
11 § Actors lllegally Benefitted From The Unlawful Sales Of Over $100 MM In Retail

12 | Product Value Without Any Compensation To Greenway.........cooevvviiiiininians 23
13

14 7. Escamilla Discovers Greenway’s Former Attorney JDR Unlawfully

15 [ Served As Interim CEO of VEGL......viiriiiiii e e 25
16

17 8. Escamilla Once Again Contacted DHS Agent Gibson And The USAO-

18 | MO, To Update Them All On Recent Events........ovvvniviiini i o 25
19

20 9. Plaintiffs Filed An Emergency Petition Under CVRA In The Central

21 | District of California, Once Again Decided By The Honorable Otis D.

22 [ . s et e e 26
23

24 10. Plaintiffs Provided Evidence To The Court That USAO-CDOC Attorneys

25 | Failed To Store ESI In Violation of FRCP 37(e) And Submitted A False And
26 | Materially Misleading Motion To Dismiss Along With Two Falsely Sworn
27 | Declarations In The 2017 Civil Rights LAWSUIt. ....vveeiciiiiiiicicivi s e 27
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1 11. USAO-CDOC Attorneys Submitted A Second False And Materially
2 | Misleading Filing With the Court In Support Of The Motion To Dismiss The 2017
30 Civil Rights Lawstit.....oovvieini i e 29
4
5 12. The Court then dismissed the 2017 Civil Rights Lawsuit With Prejudice
6 | And Without Leave To Amend.........cccoiiiiniiiiiiiiiiii e 31
7
8 13. On July 19,2021, USAO-CDOC U.S. Attorneys Again Filed A False And
9 | Materially Misleading Opposition To Plaintiffs’ Motion For Disqualification......32
10
11 | HI. LEGAL STANDARD FOR To Seek Relief Under Rule 60(d)(3) And The Test
12 | for Fraud On the Court Within the Meaning of Rule 60(d)(3)............covvviiinin 34
13
14 | 1V. A Motion Or Action For Fraud On The Court Is Not Precluded By The Passage
ST I A T s 1 PP PP 37
16

17 | V. The Integrity of The Judicial Process Is Most Severely Damaged When

18 | Government Actors Defraud The Court.....ovevvvniiiiieniiiiin i, 37

19

20 A. Because They Represent the Sovereign, Government Attorneys Are Held

21 || toaHigher Standard........ocovieiiiiiieiii e 38

22

23 B. Recklessness By A Government Attorney Is Sufficient To Constitute Fraud

24 | On The Court ouirriirt i e s e a e 41

25

26 | VI ATZUIMENE oottt et s st n e na s 42

27

28 A. USAO-CDOC Attorneys Falsely Claimed A Magistrate‘s “Overruled”
5 :
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August 2015 Recommendation To Dismiss Greenway‘s 2013 Colorado Civil
Lawsuit Served As The Reason Why DHS and USAO-MO Officials Were
Unwilling To Investigate Greenway’s Criminal Trademark Infringement

L020] 1113 1 | O P O T OO TP PP 42

B. USAO-CDOC Attorneys Supplied The Court With The First Of Material
Misrepresentations In their July 19, 2021 Opposition.........cccvvvviviiviiniinnenn 48

C. USAO-CDOC Attorneys Supplied The Court With A Second Material
Misrepresentations In their July 19, 2021 Opposition.....cccciveiiiiiininicei e e, 51

D. USAO-CDOC Attorneys Supplied The Court With A Third Material
Misrepresentations In their July 19, 2021 Opposition........cocevviiieiicieniinnennen. 53
E. USAO-CDOC Attorneys Raised The Issue Of The Plaintiffs’ March 1, 2021
CVRA Petition In Their July 19, 2021 Opposition.........c.ooviieiviiiiiriianianen. 56
F. The Plaintiff’s 2017 Civil Rights Case Represents A Matter of Public Interest
Due To The Bad Actors Conduct Negatively Impacting Untold Thousands Of
Innocent And Unsuspecting American CONSUMES. .. o.ovvruvviererrrerrierenseroniess 57
G. USAO-CDOC U.S. Attorney’s Multiple Instances of Misconduct Collectively
Constitute Fraud On The Court.....ooooiiiiiiiiiii e 59
VL ConCluSION. o vv i e e o1
6

MOTION TO SET ASIDE PURSUANT TO FRCP 60(D)(3)




Case 2:26-cv-05207-MWF-E  Document 1  Filed 05/14/26 Page 224 of 227 Page ID

Case 2;

10
11
12
13

26
27
28

17-cv-07748-ODW-MRW Document ¥ 28iled 09/18/21 Page 7 of 59 Page ID #:332

TABLE OF AUTHORITIES

CASES
Alexander v. Robertson, 882 F.2d 421, 424 (9th Cir. 1989) .....ccvevevveeeeee. 32,33
Avery v. United States, 680 F.2d 608, 609 (9th Cir. 1982) ..eccvvrcevriciininiicenin, 52
Berger v. United States, 295 U.S. 78, 88 (1935) e e 57
Bulloch v. United States, 763 F.2d 1115, 1121 (10th Cir, 1985) wevvivvriiieiriie 33
Chambers v. NASCO, Inc., 501 U.S8.32, 44 (1991) crrrvrviiiriiiinreinirinre s ssennnesesnnns 32
D.L. v. Vassilev, 858 F.3d 1242, 1244 (9th Cir. 2017 ).eecoiriieeeeeiirecenieiniiennes 52
Dixonv. CLR., 316 F.3d 1041, 1046 (9th Cir. 2003 ) ..ccccvvreinrriereeeee e 32
England v. Doyle, 281 F.2d 304, 310 (Oth Cir. 1900) .ccvivviivimicncenmmniceienn 32
First Amendment Coalition v. United States Department of Judge, 878 F.3d 1119,

F142 (9th CIE. 2017) oot sie et sra e s st esne b see e s ae s eesae s e aane 39
Freeport-McMoRan Oil & Gas Co. v. F.ER.C., 962 F.2d 45, 47 (D.C. Cir. 1992) 35
Hazel-Atlas Glass Co. v. Hartford-Empire Co., 322 U.S, 238, 244 (1944)............. 32
In re Intermagnetics Am., Inc., 926 F2d 912,916 (9th Cir. 1991)...cccconiriiiennee 32
Inre Levander, 180 F.3d 1114, 1118-19 (9th Cir. 1999)...ccviceiee e 32
Islamic Shura Council of Southern California v. F.B.1. 779 F.Supp.2d 1114, 1125

(CuD. €Al 20T 1) iiiiereirirtrcerie et e et bttt rene e sbs e sassnaseeasassnes 38
Morris v. Yist, 447 F.3d 735, 744 (9th Cir. 2000) c.covoiiieciiierinccnccncnceonens 37
N. Mariana Islands v. Bowie, 243 F.3d 1109, 1118 (9th Cir. 2001)..cccevvvvneennrnnee. 37
Paulson v. City of San Diego, 294 F.3d 1124, 1128 (9th Cir, 2002) .....ccccervrvnennnn. 33
Pumphrey v. KW. Thompson Tool Co., 62 F.3d 1128, 1132-33 (9th Cir. 1995) ....33
Pumphrey v. KW. Thompson Tool Co., 62 F.3d 1128, 1133 (9th Cir, 1995).......... 33
Shipek v. United States, 752 ¥.2d 1352, 1353 (9th Cir. 1985) eciiieiiinceriieees 52
Standard Oil of Cal. v. United States, 429 U.S. 17 (1970) .ocovvvvvrvviniiniinicrinnnnenn 32
U.S. v. Shaffer Equip. Co., 11 F.3d 450, 457 (4th Cir. 1993) .o 38
United States v. Agurs, 427 U.S. 97, 103 (1976)...cccccnniiiiiciiinicniececsrcricssonns 37
United States v. Estate of Stonehill, 660 F.3d 415, 443 (9th Cir. 2011) cccovrrrenennnn. 32
United States v. Maloney, 755 F.3d 1044, 1046 (9th Cir. 2014)....cocioinerreraene. 57
United States v. Young, 470 U.S. 1, 25-20 (1985)cccvinirccnmirinincnnnnmsennnnnen. 35
STATUTES
18 U.S.C § 3771(A)(TN 23] tvreeirrirrreermenerrersnessreesaeseasesssesssseesaesasseessessmeeseesseenene 45
TBUS.C §3TTUDBILY crereerirrieereeninereennireecesaseeessnesreseressseenmenconessresasessssnsessesnseesnae 45
FBULS.C. 134 ettt n e sve e st a s s e nre s n e ere e senne e nrens 45
T ULS.C. Q1348 ettt sttt st st et e b 45
T UG, 045 ittt et sttt et st e ee b s 45
Fed. R.Civ. P 00(C) vt cicccienineninceescreeseeennesssseconnsnnesessomsensansacesonsanns 34
Fed. R CIV. P B0{C)(1)eiiiiieiieeiieiiiete ettt ces e sba et sa e e s bs s bat e san s ne s 34
Fed. R CIV. Py 60(d) .ttt sttt ssnsbe s e e 32

7

MOTION TO SET ASIDE PURSUANT TO FRCP 606(D)(3)




Case 2:26-cv-05207-MWF-E  Document 1  Filed 05/14/26 Page 225 of 227 Page ID

Case 2;

[

~1

10
1
12
13
14
i5
16
17
18
19
20
21
22
23
24
25
26
27
28

17-cv-07748-ODW-MRW Document ##2Biled 09/18/21 Page 8 of 59 Page ID #:333

RULES

A.B.A. Code of Prof. Resp. EC 7-14.....ccoonviiiniiiiis e
AB.A. Code of Prof, Resp, EC 7-14 (1980) ...
Prof. Responsibility: Report of the Joint Conference, 44 A.B.A.J. 1159, 1218

8

MOTION TO SET ASIDE PURSUANT TO FRCP 60(D)(3)




Case 2:26-cv-05207-MWF-E  Document 1  Filed 05/14/26  Page 226 of 227 Page ID
Case 2:17-cv-07748-ODW-MRW Document ¥#26iled 09/18/21 Page 9 0f 59 Page ID #:334

i MEMORANDUM OF POINTS AND AUTHORITIES
2 | L INTRODUCTION

This Rule 60(d)(3) motion stems from Plaintiff Escamilla’s recent March

o

2021 and July 2021 discovery that several high-ranking U.S. Attorneys employed
5 | by the United States Attorney’s Office for the Central District of California
(“USAQO-CDOC”) violated their sworn duties to uphold the law. Instead, these

-~

government attorneys provided the Court with a phony narrative and filed multiple
8 | false and materially misleading declarations, pleadings, and filings to obtain a
9 | dishonest favorable court ruling during the Plaintiffs previously filed civil rights
10 | lawsuit according to 42 U.S. Code § 1983 in Gustavo Escamilla, et al. v.
11 | Department of Homeland Security, et al. 2:17-cv-07748 DE-1 (the “2017 Civil
12 | Rights Lawsuit”).

13 On July 19, 2021, USAO-CDOC U.S. Attorneys’ fraud on the Court, was
14 | exacerbated by their filing an additional false and materially misleading motion in
15 | opposition to the Plaintiffs disqualification motion [DE-15]. On information and
16 § belief, USAO-CDOC Attorneys may have potentially engaged in the misconduct
17 | above to protect and cover-up for a high-profile, politically and New York mob-
18 | boss connected ringleader named David Dragan Selakovic (“Selakovic”).! Federal
19 § law enforcement officials employed by the United States Department of Homeland

20

! Selakovic is the oider brother of a high-ranking Serbian politician named Nikola Sclakovic,
21 | Who serves as the acting Secretary to the President of Serbia named Alexander Vucic ("Vucic"),
7 with ties to a U.S. sanctioned Serbian weapons dealer named Slobodan Tesic ("Tesic"), and
PlaintifT's recent August 2021 discovery of Selakovic's alleged substantial connections to Mileta
23 | Miljanic, the alleged New York Mob boss and ringleader of a brutal yet low-profile Serbian-
American drug trafficking organization dubbed “Group America,” a network with historical
24 | links to the Serbian secret police that multiple international law enforcement autharities accused

of receiving protection from the Central Intelligence Agency ("CIA") or other U.S. intelligence
25 | agencies. They were compounded by Plaintiffs repeatedly advising USAO-CDOC U.S. Attorneys
56 | and other federal law enforcement officials that Selakovic's massive transnational illicit sales
activities have purportedly financially supported numerous violent Mexican drug cartels with
27 1 untold millions of dollars in illegally obtained profits for years.

28
9
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Security (“DHS”) were responsible for conducting a massive multimillion-doilar
transnational counterfeit goods scheme.

More importantly, USAO-CDOC U.S. Attorneys failed to address that
after the Plaintiffs 2017 Civil Rights Lawsuit was dismissed, as requested by the
government, Greenway later filed another civil lawsuit against Selakovic,
Greenway’s former attorneys, the other bad actors in Florida and prevailed. There,
Plaintiffs presented material evidence to the Court and DHS officials demonstrating
Greenway’s former attorney(s) Michael I. Ryan, his brother James Ryan, and
Greenway’s former product supplier now owned by a corporate entity solely owned
by Selakovic, along with other bad actors in question, had participated in
unlawfully hijacking Greenway’s products and business model. Unlawfully
benefifting from the sales of more than one hundred million dolflars
($100,000,000.00) worth of retail product value without any compensation to
Escamilla or Greenway.

Moreover, the Plaintiffs presented this Court with material evidence of their
January of 2020 discovery of Greenway’s former attorney, James Ryan, who had
previously evaluated Greenway’s business model at approximately twenty-five-
million dollars ($25,000,000) during James Ryan’s representation of Greenway,
was then acting as interim CEO of the same publicly traded entity that Greenway’s
former attorneys, Escamilla, and Greenway had previously held confidential
reverse-merger discussions about with the intentions to take its business model
public at a later date. James Ryan, Selakovic, and others had unlawfully embezzled
from Greenway for their own gain. See Gustavo Escamilla, et al.. v. United Sfa.tes
of America, CV 21-1910 (DE-1, Exh. V).

Subsequently, DHS and the United States Attorneys’ Office for the Western
District of Missouri (“USAO-MO”) officials failed to respond and concealed all
case information regarding DHS’s and the USAO-MO’s sealed criminal
indictments and prosecution of Selakovic, and others from being disclosed to

10
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